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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2584 
ALICE S. F. MISTER, INVESTMENT CORPORATION 
OF NORFOLK, NORFOLK, VIRGINIA, W. A. CHAR-
TERS, TRUSTEE, THE· E'.ASTVILLE BA.l~K, BENE-
FIOIARY, AND BENJ. W. MEARS, TRUSTEE, 
versits 
JOHN A. MISTER. , I 
PE1TITlOiN FOR APPEAL. 
To the Honorable Justice.~ of the Supreme Court of .Appeals 
of Virginia: 
Your petitioner, Alice S. F. Mister, respectfully represents 
that she is aggTieved by a final decree entered by the Circuit 
Court for the ·County of Northampton, Virginia, on the 17th 
day of September, 1941, in a suit in equity therein pending 
brought by J. A. Mister, against Alice S. F. Mister, Invest-
ment Corporation of Norfolk, Norfolk, Virginia, W. A. Char-
ters, Trustee, The Eastville Bank, Beneficiary, and Benj. W. 
Mears, Trustee. . 
A Transcript of the Record in said suit i1s herewith pr~-
sented from which the errors complained of may be seen, and 
your petitioner prays that she may be granted an appeal from 
and a supersedeas to the decree herein complained of, and 
that said decree may be reviewed and reversed. 
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SrTATEMENT OF PROCEEDINGS IN LOWER COURT. 
This suit. was brought in chancery by J. A. Mister against 
.Alice S. F . .Mister, Investment Corporation of Norfolk, Nor-
folk, Virginia,. W. A. Charters, Trustee, The Eastville Bank, 
Beneficiary, and Benj. W. Mears, Trustee, for the purpose of 
compelling Alice S. F. Mister, one of the defendants, to pay 
John A. Mister the sum of Seven Thousand Dollars 
2• ($7,000.00) for his alleged *undivided one-half interest 
in the following described property, the said bill alleging 
that said John A. Miste_r and Alice S. F.' Mister owned. as 
partners lots 84, 87 and 88 in the town of .Cape Charles, 
Northampton County, Virginia, with the hotel ·situated thereon 
and the furnishings contained therein, and that the said 
Alice S. ]'. Mist~r had, by a parol contract, agreed on April 
18, 1941, to pay the said John A. Mister that amount for his 
undivided one-half interest in the aforesaid property. 
Alice R F. Mister filed a Demurrer to the aforesaid bill 
stating that same was not sufficient in law in that the suit 
is based on an alleged parol contract for the sale of real es-
tate, upon which no suit could _be brought, said Demurrer was 
overruled and exceptions noted, and the said Alice S. F. Mis- · 
ter 'filed her Answer in the nature of a Cross-Bill, setting 
up that she was the fee simple owner of the aforesaid real 
estate and personal property by virtue of a deed of Bargain 
and Sale, dated the 26th day of July, 1939, executed by the 
plaintiff, and duly acknowledged by a notary public on July 
29, 1939; said plaintiff, John A. Mister, filed a Replication 
to said Answer stating that the matters and things in said 
Answer alleged as defenses to the plaintiff's bill are not true, 
and that the agreement and deed referred to in said Answer 
are not the· agreement and deed of your complainant. 
The Court, on September 11, 1941, entered an Order stat-
ing· that the Bill was taken as confessed as to the Investment 
, -Corporation of Norfolk, Norfolk, Virginia, and W. A. Char-
tevs, Trustee, The Eastville Bank, Beneficiary, and Benj. 
W. Mears, Trustee, that the Demurrrer of Alice S. F. Miste·r 
to the Plaintiff's Bill was overruled by .the Court, to which 
ruling of the Court the defendant, Alice S. F. Mister, ex-
cepted, ordering marked filed the Answer of the De-
3* fenclant, with the replication to said Answer. *In the 
same decree the Court, upon its· own motion, directed 
an issue out of chancery to ascertain whether or not the deed 
of J. A. Mister to Alice S. F. Mister, dated July 26, 1939 
and duly recorded in the Clerk's Office of N orthampto~ 
County, Virginia, is a true and valid instrument. If ·not a 
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true and valid instrument, theii whether or not there was a 
contract entered into between Alice S. F. Mister and J. A. 
Mister to sell the partnership property to the said Alice S. 
F. Mister. . 
, The case was then tried before a jury, which jury returned 
the following verdict: "We, the Jury, find that the deed 
dated July 26, 1939, from J. A. Mister to Alice S. F. Mister 
is not a true and valid instrument. We further :find that 
there was not a contract of sale entered between the said 
Alice S. F. Mister and J. A. Mister to sell the partnership 
property to the said Alice s~ F. Mister.'' And the Court, 
by a decree entered on the 17th day of September, 1941, 
adopted as its ruling the aforesaid verdict of the jury. 
STATEMENT OF. F'.A.CTS. 
By deed dated March 10, 1938, Otto Lowe, Special Com-
missioner, conveyed to J. A. Mister and Alice S. F. Mister, 
they being husband and wife, lots 84, 87 and 88 in the town 
of Cape Charles, Northampton County, Vfrginia, together 
with the buildings located thereon, for the sum of F'ifty-six 
Hundred and Eighty Dollars . ($5,680.00). This property 
had formerly been a private dwelling, and was purchased 
by J. ..~. Mister and Alice S. F Mister to be remodeled and 
enlarged and operated as a hotel. Appellee paid $1,893.00 
on account of purchase price, and there was borrowed by 
appellant and appellee from The Eastville Bank of East-
ville, Virginia, Five Thousand Dollars ($5,000.00), same be-
ing secured by a deed of trust on certain real estate owned 
by Alice S. F. Mister, and by the deposit of certain bonds · 
4* owned by her with The Eastville •Bank as collateral to 
said loan, and a second deed of trust on the hotel prop-
erty. There was borrowed from the Investment Corporation 
of Norfolk Nine Thousand· Dollars ($9,000.00), which was 
secured by a first deed of trust on the hotel property, all . 
· of which was used in enlarging, remodeling and paying for 
the aforesaid property. That ,on or about the first of Feb-
ruary, 1938, the appellant and appellee began the operation 
of the hotel under an oral agTeement, which was later em-
bodied in a written agreement ( see original Exhibit D) on 
June 1, 1939. This agreement provided that the appellant 
and the· appellee were to pay from the proceeds received 
from the hotel business the interest and semi-annual payments 
on the principal to the Investment Corporation of Norfolk, 
the taxes on the hotel property, the $5,000.00 due The East-
ville Bank, with interest, then $3,8Qq.OO to the appellee with-
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out interest; the $3,800.00 here set forth as due the appellee 
consisted of $1,893.00 paid on account of the purchase price 
of the afore said property, furniture ow·ned by him and pur-
chased for the use of the hotel, and $900.00 due him by ap-
pellant. The hotel was operated by the appellee and the ap-
pellant according to this agreement. During the early part 
of April, 1941, the appellee was away on a. vacation, and upon 
his return appellee and appellant had .a disagreement rela-
tive to the settlement of the hotel earnings. Several con-
ferences were held bet~een the appellee, his attorneys, and 
the appellant, the appellee alleging that on April 18th the 
appellant agTeed to purchase his one-half intei'est in the hotel 
property for the sum of Seven Thousand Dollars ($7,000.00). 
The appellant denied having eyer agreed to purchase the 
hotel property at any price, and produced a deed (see origi-
nal Exhibit C) dated July 26, 1939, from J. A. Mister to 
Alice S. F. lVIister whereby the said J. A. :Mister conveyed . 
his undivided one-half interest in the hotel property, both 
real and personal. The said .J. A. Mister denied having 
5* •executed the deed, stating that same was a forgery, 
and that the aforementioned agreement was likewise a 
forgery, though admitting they had operated as set forth 
in the agreement. Whereupon the appellee, the said J. A. 
Mister, instituted his suit on the 29th day of April, 1941. 
ASSIGNME,NTS OF' ERROR. 
I. The action of the Court in the admission of improper 
evidence. 
II. The action of the Court in the ·misdirection of the jury 
by the giving of improper instructions. 
III. The action of the Court in decreeing that the said 
verdict o·f the jury the Court adopts as its ruling, namely, 
that the deed dated July 26, 1939, from J. A. Mister to Alice 
S. F. Mister, recorded April 28, 1941, in Deed Book 101 at 
page 398, is not a true and valid deed'', and in further de-
creeing that George T. Tyson, Clerk, do mark on the margin 
of the deed book opposite the aforesaid deed as follows: 
'' This deed has been declared null and void by order of this 
Court, entered on the 16th day of September, 1941, in the 
Chancery Suit of John A. Mister v. Alice S. F. Mister, et 
als. '' 
' l 
.Alice S. F .. l:Iister, et a1s., -v .. J o1m A. J\lfister 
..ARGUMENT .. 
P.i1·st ..A.ssiJJmnetlt of Et'r.or. 
s 
Inasmuch as the Court, by its decree of September 17., 
1941., adopted the ve.rdict of the jury and your petitioner 
feels that the jm.:y were influenced and caused to .arrive .at 
their verdict by . reason of the admission of imp1·oper evi-
dence .and the .giving @f improper instructions.., the errors 
are thus divided and assigned for clarity of axgume:ht. 
The question involved and presented by the first assign .. 
ment of error ·is the .admission of improper evidence. 
(6* Tp.e appellee, *J . .A. Mister, for the allegeq. replication, 
to the answer of the defendant said ''that the matters 
.and things in said answer alleged as defenses to the plain-
tiff's bill are not true and that the agreement and deed re-
ferred to in said answer are n<>.t the agreement and deed 
,of your complainant''. In view of this purported replica-
tion and the contention of the appellee when he was first 
shown the deed in question, at which time he stated that the 
· .signature to the deed was a forgery, ( see M. R., pages 41, 
49, 50, 73, 88 and 206) it was improper to allow the appellee 
to testify and his counsel to argue to the jury that if the 
.;:;ignature to the deed dated the 26th day of July, 1939, was 
the sig11ature of J. A. Mister, the appellee, then when he 
signed the said deed he thought he was signing insurance 
papers (see M. R., page 40). 
The purported replication is in reality a plea of non est 
.f actumi. In Burks' Pleading and Practice, Section 80, suh·sec-
tion 2, at page 159, it. is stated ''it will be seen by referenoo to 
the form of the plea that the defendant simply alleges that 
the instrument sued on ''is not his deed,'' and it is not usual 
to file this plea unless it is intended to dispute the valiaity 
of the instrument sued on''. In the last paragraph of sub~· 
section 2 on pa.g·e 160, it is further said, '' So, as non est 
f actitrn, goes to tne execution of the instrument, alleging it 
to be void fo law, under such plea fraud in the factum may 
be shown, but not fraud in the procurement. Failure in the 
consider.ation of the contract, or fraud in its procurement, 
or breach of warranty of the title or soundness of personal 
property although not proyable under non est factimt are, 
nevertheless, good def ens es, and may be shown by a special 
plea under section 6145 of the Code.'' 
In Fleenor v. Hensley, 121 Va., 367, at page 374, Justice 
Sims. in delivering the opinion of the Court, stated, "But 
this issue is not made by the pleadings in the cause. A 
Court of equity can decree only upon the case made by the 
Supreme· (;Qmt of Appeals of Virginia. 
pleadings. •Mundy v. Vawter, 3 Gratt. (44 Va .. ) 518; 
7* Grigsby v. Weaver, 5 Leigh (32 Va.} 215; Kent's 
.Adm'r. ·v .. Kent's .Adm'r., 82: Va. 206; Linkous v.. Stev-
ens, 116 Va.. 8~'8,. 905-6, 83 S. E. 417; Murphy's Hotel. Cq .. 
v. Herndo1'1/s Adm'r., 120. Va. 505, 91 S. E. 634. · ThlS 1s 
. especially true where fraud is relied on as established by 
the proof.. It must be distinctly alleged in the pleadings,: 
otherwise it cannot be the basis of any decree. Gregory v .. 
Peoples, 80- Va .. 355; Welfley v. Shenandoah dk., 83 Va. 768,, 
3 S. E. 376; Univers-ity of Va. v. Snyder, 100 Va. 567, 42 
S. E. 337; Sau,nders v. Parrish, 86 Va. 592, 10 S .. E. 748; 
Wheby v. lJf oir, 102 Va. 875,. 47 S_ ·:E. 1005. 'An answer· 
must aver all the essentials. of the defense.' Rorer Iron:, 
Ori, v, Trout, 83 Va. 397, 2 S .. E. 713, 5 Am. St. Rep. 285 .. 
There is no allegation in the answer of appellant in the case 
before ·us 0£ any fraud.'' 
The court said further at page 375, ''The defect in the 
position of appellant in the case before us is, as indicated 
above, that he did not assail or put the character of the 
transactions in question in issue by his pleading in the 
cause.'', which is the case here. The appellee in the instant. 
cas_e in his pleadings and in his contention . ~d in the first 
of his testimony during the trial stated definitely that his 
signature to the . deed here involved was a forgery. And 
then during the course of his testimony at page 40, aft~r 
denying that this was his deed, says that he remembered 
signing papers on two occasions, the first a deed of trust to 
The Eastville Bank (the signature to which in his testimony 
he later contradicted and stated was a forgery, M. R., page 
50), and the next time were papers which were insurance 
papers, but that the latter he did not read because he did 
not have his glasses, and because of the confidence he had 
iti his. wife. Though the appellee immediately after stating 
that when he signed this paper he thoug·ht he was signing· 
something else, testified at M. R., page 41, when asked by his 
counsel when this deed •was first brought to his at-
8* tention, what he first said or thought, answered, "I 
must have said it is either a forgery or a fake one, which 
I still say ope hundred per cent'', it can .readily 1:>e seen 
that the two positions are inconsistent and untenable.. A 
man could not possibly have been defrauded and fraudulently 
·induced by false representations to sign a paper when he 
has testified absolutely that the signature to the deed · is a 
forgery and not his signature . 
.At page 41, the appellee was asked, "Mr. Mister, this deed 
recites in the consideration of the sum of $10.00 in hand 
paid, etc. Has any consideration been paid you?'' And 
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though the· objection was finally sustained, the appellee tes-
tified that he had never received ten cents. In Minor on 
Real Property, Volume 2, Section 1157, at page 1260, after dis-
cussing the effect of a want of consideration, at the conclu-
sion of the first parag·raph states, "A want of- consideration 
th~refore is no ground for invalidating a conveyance a~ be-
tween the parties, though, where it is manifest that there 
was not an intention to make. a gift of the land, it may be 
.a ground for raising a resulting trust in the grantee in favor 
of the gTantor.'' In the following Section, namely Section 
1158, it is further stated, ''the recited consideration can 
never be questioned or contradicted, as between the parties 
(1) for the purpose of showing that the deed was not 
founded on a valuable consideration, and so def eat it; or 
(2) for the purpose of raising a resulting trust in the 
grantor,-In the absence of fraud or mistake, the recital 
must be· treated as concl~ive for the purpose of giving ef-
fect to the operative words of the conveyance,. It is also 
customary, where the whole or part of the consideration has 
been paid in cash at the time of. the conveyance, to acknowl-
edge therein the receipt of so much as has been paid, and 
, such acknowledgement or recital *is, as between the par-
9* ties, conclusive of the fact that there was a valuable 
consideration, for the purpose o.f supporting the con-
veyance.'' It can be readily seen that. the sum of Ten Dol-
lars, as recited in the deed, was conclusive as between the 
parties and in no way could enter into a question of fraud 
in the procurement as attempted to be shown in this case . 
. .A.SSIGNME~T OF1 ERROR NO. 2. 
It is submitted that the Court erred in giving instruction 
No. 1. This instruction in effect, and it was so argued to 
the jury by counsel for appellee, that even though. appellee 
signed and delivered this deed, that if the appellee did not 
read the deed and did not know what he was .signing, that 
it was not a- good delivery. In other words, under this in-
struction, though .the appellant did no act or deed to mis-
lead the appellee, and we submit there is no evidence that 
she or anyone else did, still if he negligently signed and de-
livered the deed in question to the appellee, it was not a 
good delivery and title consequently did not pass, but that 
in order to constitute a good delivery and to pass title, he 
must have known exactly what the instrument contained. 
· We respectfully submit that such is not the law and that 
this Court has repeatedly held that it is the duty of every 
contracting party to read and know the contents of a writ-
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ing before he sig;ns and delivers it, and that he who fails to 
do so does so at his peril; see l1 icks v. JV ynn., 137 Va. 186 at 
·pag·es 195-6. We submit further that the evidence taken as 
a whole does not form the basis for any such instruction. 
The appellee testified at the bottom of M. R., page 32, that 
no former relationship entered into the business, that all 
the relationship was strictly business. At :M:. R., page 34, 
the appellee further testified on some occa.sions he would 
pay his half to her in cash and get her receipt, and she 
would send her check for the whole business, but a re-
10* ceipt would ~be taken showing that he had paid his 
half. "It seemed as if we did not want to trust each 
other and that is the way we did our business.'' Citing fur-
ther evidence to show that there was no basis for the con-
tention, that the said appellee ,vas induced by fraud when 
he signed the deed in question, and as a result of such rep-
resentation he thought he was signing· another paper, the 
appellee, when shown on cross-examination the deed in ques-
tion and was asked if the signatv re was his, answered, '' I 
am be damned if I made that.'' 
· Benj. W. Mears, one of counsel for a.ppellee, testified (see 
M. R., page 73) that when appellee was shown the deed he 
said," 'Hell, that is a forg-ery,' and proba,bly said that name 
was not his and everything else, but anyhow it was a gen-
eral ·disclaiming· and I think he said his signature was not 
signed to it then.'' . 
Quinton G. Nottingham, one of counsel for appellant, tes-
tified that the -appellee, when shown the deed in question, 
said that the signature was not his, that he did not write it, 
that it was a forgery (see M. R., page 206). 
It is further submitted that the Court erred in giving In-
struction No. 3 because the instruction was improper as ap-
plied to the facts in this case. FIRST :· The deed is plain, lJn-
. ambig11ous, and unequivocal, and the intention of the grantor 
can plainly be gotten from the instrument itself and it was, 
therefore, improper for this instruction to. tell the jury that 
they may look to the acts and behavior of the· parties, the 
manner in which they operated and used the hotel property 
from the date of the execution of the deed to the time of its 
recordation, and who paid principal, interest, etc., in deter-
mining the intent of the grantor. In 6 R. C. L., Section 225 
at page 835, it is said, "The law presumes that the parties 
understood the import of their contract, and that they had 
the intention which its terms manifest. It is not within the 
func.tion of the judiciary to *look outside of the instru-
11 * ment to get at the intention of the parties, and then 
carry out. that intention regardless of whether the in-
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:strument contains language .sufficient to express it; but their 
.sole duty is to find out what was meant by the language of 
the. instrument.-In other words,, the object to be attained in 
·eonstruing a contract is to ascertain the meaning and intent 
-0f the parties as expressed in the language used.'' This Court 
said in the case of Utz ,r. Shackelford., 138 Va. 590 at page 
593., "Written contracts., where unambiguous., should be con-
strued .as actually written; if .ambiguous_, the court will look 
to the surrounding ·facts and circumstances for assistance in 
.ascertaining· tl1e proper ~onstruction to be placed upon them.'' 
.SECOND: The manner of use of the hotel would not and 
did not. change upon the recordation of th~ .deed and accord-
ing to all the evidence it was not intended ,that there should 
he any change, but should continue to be operated under the 
written agreement. THIRD: The instruction calls special 
attention to a part only of the evidence and the fact which. 
it tends to prove., and disregards other evidence relati~e to 
the matter in issue, (see Doitglas Lana Company, & .Another 
v. T. 1¥~ ThaJJer_ Company, 107 Va. 292 at page 302,). 
A!SSIGtL\rrvrENT OF ERROR NO. 3 .. 
It is respectfully 'Submitted that the Court erred in adopt-
in.g the jury's verdi'et, and thereby deelaring the deed dated 
July 26, 1939, from ,J. A .. Mister to Alice S. F. Mister was; 
not a true and valid instrument, and in directing the Clerk 
to mark on the margin of the deed book opposite said deed 
tbat same bad been declared null and void by the Court, 'be-
cause the verdict of the jury was based on improper evidetrce 
and improper instructions discussed under Assignment·s of 
Error numbered 1 and 2, and because the evidence on which 
this dooree must be based is so absolutely contradictory and 
so unreasonable as to render the said evidence ~worth-
12:lt less and unworthy of belief. If the verdict declaring 
the deed invalid is supported by any evidence it can 
only be the uncorroborated evidence of the appellee which is~ 
'FIRST, that the deed is a forgery, or, SECOND, that if be 
signed the deed he thought he was signinB' insurance papers 
(it ~an readily be seen that these contentions are absolutely 
in c.onflict; a man ca.n not at the same time state that his sig-
nature is a forgery and that his signature was obtained to 
the same instrument by fraud). A.s to the first contention 
made by appellee that his signature is a forgery, though this 
was the first contention and statement of the appellee, when 
shown the deed, even before suit was brought { see testimony 
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of Benj. W .. Mears,. one of counsel for appellee~ M. R.,. page 
73, and testimony of Quinton G. Nottingham, attorney for ap-
pellant, at p~ge 206), it was so weak and its falsity was so. ap.-
parent when ·compared to his g.enuine sig'Ilatures that it was. 
almost immediately abandoned. Further, the appellee. was 
not co:r:roburated in this contention by a single witness, even. 
though the .Assistant Cashier o.f, the bank where he did busi-
ness was summoned by him and was present in court;. he was 
not put on the stand to support him, but was late.r put Qn the 
stand by appellant and testified as to the genuineness of the: 
sig'Ilatu_re ( see :M:. R., page l 98). The genuineness of the. signa-
ture was also . testified to by Clayton P. King,. Cashier and 
Vfoe--President of the bank (see M. R., page 195). The genu-
ineness of the· signature was alS'o testified to by the notary., 
who took the· acknowled~nient and executed the notary cer-
tificate (see M. R .. , page 214). The genuineness of the signature 
was also· testified to by Geo. H. Powell, who was associated 
with the First National Bank, Onancrock, Virginia, for thirty-
nine and one-half years, in varying positions ·beginning ~t the 
bottom and finishing as Vice-President and Cashier, (see M .. 
R., pag·e 103). See also testimony of Alice S. F. Mister, M. R..,. 
pages 1281 129 and 130, as to the genuineness of ~the sig-
13(11 nature of J~ A. Mister and the reason for the preparation 
· and execution of the deed. ·rn this connection it is inter-
esting to note that though the appellee later admitted that he 
had given a deed of trust to The Eastville Bank, which has 
'stood of record and is not denied, when first shown his sig-
nature to this instrument denied that the signature was his 
(see M. R., page 50). 
Q. ''In your opinion, tltat isn ?t your signature." 
A. "No.'' . 
From a read-in~ of the evidence, it can plainly be seen that 
the appellee demed the genuineness of any signature that 
appeared to be contrary to his interest. tn Branham v. 
Olinalifield (Joal, Corporation and others, 123 Va. 346, i\fr. 
Justice Whittle, in delivering the opinion of the Court at 
page 351, said, "With respect to the allegation of the bill 
that the deed from John Henry Branham and wife to Wil-
burn· Branham was a forgery, it is enough to say that there 
is no evidence to sustain that averment. Of a similar charge, 
in Dickenson v. Ramsey, s1upra, this court (115 Va., at page 
524, 79 S. E. 1025), says: It is a fundamental principle of 
law that fraud must be clearly alleged and proven. Every 
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presumption is in fa:vor of innocence and not of guilt. 'En-
gleby v~ Harvey, 93 Va. 445, 25 S. E. 225; Shoemaker v. Chap-
man Drug Oo., 112 Va. 612, 72 S. E. 121; Johnson v. Lucas, 
103 Va. 36, 48 .S. E. 497. But the citation of authority for so 
eler.nentary a proposition is wholly superfluous.'' 
.As. to the second contention of the appellee that if he 
signed the deed he thought he was signing insurance papers 
(see M. R., page 40) this conte;ntion is made by the appellee 
in the face of his positive testimony that the signature was , 
a forgery; let us look at his exact evidence and see if this con-
tention has any semblance of truth. At page 50, l\L R., the 
appellee was asked:. 
Q. "Yes, sir, I hand you a paper marked Exhibit 0, initial 
•n. R. M., and ask you if that is your signature." 
14 • .A:. '' I am be damned if I made that.'' 
. .At M. R., page 40, the appellee attempts to sustain this 
contention by stating that he thoug·ht he was signing insur-
ance papers. By looking at l\L R., page 7 4, it will be seei;i. 
that these insurance papers, according to the evidence of ap-
pellee>s witness and counsel, Benj. W.1 Mears, were signed 
about March 6, 1939, because when certain evidence was ob-
jected to by counsel for appellant, the Court admitted the 
evidence on this basis. The Court speaking, said, ''It is just 
to show the time. M~. Mister said aro~nd that time he signed 
those insurance papers.'' The deed in question was signed 
and acknowledged on July 29, 1939. Mr. Mears, one of ap-
pellee's counsel, on the other hand contended at page 107 that 
the only paper appellee ever knew was being prepared was 
a deed. conveying his courtesy rights. By reference to Ex-
hibits R., S. and T. it will be seen that these deeds which con-
veyed appellee 's courtesy rights were prepared by one of 
counsel for appellee and signed and acknowledged by ap-
lJ~llee on July 19, 1939, ten days before the sig-ning and ack-
nowledging of the deed in question. It can, therefore, be seen 
that appellee could not possibly have thought he was signing 
one of these instruments when he signed the deed in question. 
Further, there is no real contention that the appellant or 
anyone acting for her held out false inducements or repre-
sentations to the appellee to get him to sign the instrument 
in question. , . 
· The appellee contended further (see M. R., page 60), ".I 
didn't read anything I signed. I signed them as insurance 
papers I thought they were." (See M. R., page 40). ".At 
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that time I was not wearing glasses and I wouldn't have read 
them anyway, because I had confidence in my wife.'' This 
evidence is contradic.ted and shown to be false by the pre-
vious evidence of the appellee, he having testified at M. R., 
· page 34 that when he would pay his lfflone-half on account 
15* of indebtedness to appellant he would get receipt from 
h~r for same. His counsel having asked, 
Q. '' But you would take a receipt froni her showing you 
had paid. your half to her''. 
A. ''Oh, that is right". 
Q. '' All taxes and insurance paid in the same manner.'' 
. A. '' Everything on the fifty-fifty basis. We bought a car 
of coal, and I put up my half and on the last we had a come 
to and we sent two personal checks to pay for the coal. It 
seemed as if we didn't want to trust each other and that is . 
the way we did our business.'' 
Appellant's testimonv bears out this testimony of the ap-
pellee, that he did not trust her, or anyone else, she having 
testified that appellee required receipts for what he paid, that 
he would always read the entire contents of a note before 
signing same ( see M. R., page 132), and she further testified 
definitely that he read the deed in question before signing it 
(M. R., page 129). It will be further seen that in examining the 
notary who took the acknowledgement to the deed, counsel 
for the appellee asked the notary if he took the papers to the 
hotel, and he testified tha.t the papers were at the hotel when 
he arrived, that on one occasion appellee procluced papers to 
be acknowledged and on the other occasion appellant pro-
duced papers to be acknowledged, that the papers produced 
by appellant were taken from the top of the desk and that 
the desk was in the secondary sitting room, ( see M. R., page 
215). Counsel for appellee avoided asking the notary if he 
had carried insurance papers to the hotel to be notarized. 
And counsel for appellant did not ask anything in connection 
therewith, because at the time the depositions were taken 
the only claim that had ever been made was that the signa-
ture was a forg·ery. We submit that this evidence at best is 
an attempt to confuse the *issue, and is not such evi-
16* dence as can support a verdfot. 011(~ can not sign an 
instrument and then later sav that he did not know 
what it containe~. Six Ruling Case Law, Section 43, page 
624~ says : "It 1s the duty of every contracting party to 
learn and know its contents before he signs and delivers it.'' 
/ 
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In H wks v. W 11nn., 137 Va.· 186 at page 195, this court .said! 
"In Upton v. Tribilcock, 91 U .. S. ~' 5Q, 23 L. Ed. 2~ it is 
:said.: 'It will not do for a man to enter into a contrac~ and, 
-when called upon to respond to its obligation9;, to sa,y that 
.he did not read it when he signed it, or did not know what 
it contained. If thls 'were permitted, contracts would not be 
·worth the paper on which they a.re written. But such is not 
the law. A contractor must stand by tJ:re words or bis con-
:tra:ct; and, if he will not read what he signs, he alone is re-
:sponsible for his omission. Jackson v. Croy, 12 Johns, 427; 
Leis v • .Stubbs, 6 Watts 48; Farly v. Bryaoit, '32 Me .. 474; 00.f-
.fing v. Taylor, 16 Ill. 457; Stapylton v. Scott, 13 Ves. 427; 
.Alvanly v. Kinnaid, 2 Mac. & G. 7, 29 Beav .. 4'90' ~~ ... 
We respectfully submit, as was said by the able cba11cellor 
In the case of Fitchett v. Cape Chnrles Bank, 146 Va. 715 
at page 72,7, tbat the matter should not have been made an 
issue out of chancery, and that if l1e had refused to set aside 
ihe verdict and ente.r up a judgment and the matter were 
ta.ken to a higher court for review, that the Court of Appeals 
would be compelled to take the view that the Court had 
erred in ref using· to set aside the verdict. In that case, as 
this, the issue was ordered by the chancellor, of his own mo-
tion, and this .Court cites at page 730, Elmore v. P1·oducers 
_A_ssoci.ation-, 145 Va. 42, as correctly stating the law, "The 
granting of an issue under the latter section rests in the 
sound discretion of the court and its object is to inform the 
(lonscience of the chancellor. and he *may disregard 
17'* the verdict or discharge the jury before verdict.'' See 
also 1 Barton~s Chancery Practice (3rd ed.)., ·page .510. 
CONCLUSION. 
Your petitioner, therefore, prays that an appeal be 
awarded to the decree complained of and that said decree be 
annulled and set aside at the appellee's cost, and that this 
Honorable Court may remand this cause to the Circuit Court 
of Northampton County for further proceedings in aooord-
a.nce with its instructions, or enter up a final decree in favor 
of t11e -appellant herein. 
A copy of this Petition was handed to Mears and l\foa.rs 
and C. M. Lankford, Jr., counsel of record for ,Tohn A. Mis-
ter, in person. on the 2nd. day of ,January, 1942. This Peti-
tion will be filed in the office of the Clerk of the Supreme 
Conrt of Appeals at Richmond, Virginia. 
Notice is hereby given that Counsel for the appellant de-
Rire to state orallv the reasons for reversing the decree com-
JJlained of in the foregoing Petition, and that they will adopt 
M· Supreme Cbmt (l),f App·eaf s- of· Virginia 
the foregoing Brief as their opening Brief on behalf of the 
·appellant at ·the hearing,. with leave to file a Supplemental 
Brief at the proper time if they be so advised.. 
Respectfully submitted" 
THOMAS H. NOTTINGHAM, 
.QUINTON G .. NOTTINGHAM, 
·Counsel.. 
ALICE S .. F. MISTER, 
By CounseI.. 
We, ThomaS' H .. ,N otting·ham and Quinton G. Nottingham,, 
attorneys pra:cticing in the Supreme Court of Appeals of 
Virginia, do hereby certify that in our opinion the. decree 
complained of in the foregoing: Petition should be :reviewed 
by said Court .. 
THOM.AS H. NOTTIN(lHAlf, 
Eastville, Va .. 
QUINTON G .. NOTTINGHAM, 
Eastvi.Ile, Va .. 
Received. Jan nary 5,. 1942.. · 
M. B. WATTS, ·Clerk .. 
Received f annary 27, 1942 .. 
C. V. S .. 
rebrual'y 25; 1942. Appeal awarded by the court. Bond 
·$?00~ 
M. B. W .. 
RECORD 
In the Circuit Court of the County or Northampton, Virginia .. 
IN CHANCERY. 
John A. :Mister, Plaintiff, 
'IJ • 
.A.lice S. F. Mister, Investment Corporation oi Norfolk, Nor-
folk, Virginia, W .. A. Charters, Trustee, The Eastville Bank 
Bene~ciary and B'enj. W. :Mears, Trustee, Defendants. ' 
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I 
TRANSCRIPT or RECORD . 
. PLEAS before the Circuit Court of said County of North-
ampton, on the 11th day of September, 19'41. 
BE IT REMEMBERED, that heretofo~e, to-wit: at the 
First May Rules, 1941, of said Court, came the complainants 
and filed in the Clerk's Office of said Court their Bill in Chan-
cery, whic~ is in the following words and figures, to-wit: 
BILL IN CH.A.N:CE,RY. 
To: The Honorable J no. E. Nottingham, Judge of the Cir-
cuit Court of Northampton :County, Virginia: 
Humbly complaining, your complainant, John A. Mister, 
respectfully represents unto the Court: 
. 
(1) That on the 14th day of Aug11st, 1937, your complain-
ant purchased at public auction at the price of $5,680.00 the 
· property known as the R. D. L. Fletcher property, located on 
the North side of Mason Avenue, in the Town of Cape ·Charles, 
;Northampton County, Virginia, said property con-
page 2 ~ sisting of town lots lots Nos. 84, 87 and 88; it be-
ing the intention of. your complainant in purchasing 
said property to remodel and operate same as a hotel and 
restaurant, in which business your complainant was at the 
time and has been engaged for many years previously in said 
Town of Cape Charles. . . 
(2) That shortly after your complainant became the. pur-
chaser of said property and before a deed the ref or had been . 
made, the defendant, Alice S. F. Mister, your complainant's 
wife, proposed to your complainant that she be permitted to 
become a partner with your complainant in the operation of 
the hotel business on equal shares with your complainant, in 
contemplation of which proposal she agreed to invest in said 
property a.n amount equal to ~uch amount as your complain-
ant might invest therein. To this proposal your complainant 
consented; whereupon ,Otto Lowe, Special Commissioner, by 
whom said property was sold, was r·equested to convey said 
property unto your complainant and the said Alice S. F 1• Mis-
ter, jointly, and said property was thenceforth, pursuant to 
the agreement between your complainant and the said Alice 
S. F. Mister, held and owned by your complainant and the 
said Alice S. F. Mister, as partners in the operation of said 
hotel business under the name and style of ''Northampton 
Hotel''. . 
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page 3 r (3) Upon investigation your complainant and the 
defendant learned that the cost price of the prop-
erty, amounting to $5,680.00, together with the cost of the 
necessary alterations and changes in the building. to make it 
suitable as a hotel, would require an investment of approxi-
mately $17;000.00. Thereupon, your complainant and the de-
fendant arraug·ed for a loan from the Investment Corporation 
of Norfolk, Virginia, in the amount of $9,000.00, as security 
for which loan a deed of trust on said property was duly 
executed, it being therein agreed that said loan of $9,000.00 
would be amortized at the rate of $500.00 every six months 
until said loan was fully paid. 
(4) To supplement the fund derived from said loan of 
$9,000.00 your complainant in.vested in the enterprise the 
sum of $3,800.00, and the said Alice S. F. Mister agreed to 
invest therein at least a similar amount, but, not having such 
an amount then available in cash, it became necessary for her 
to negotiate with The Eastville Bank, Eastville, Virginia, for 
a loan. The said The Eastville Bank agreed to make a loan 
in the amount of $5,000.00 with certain bonds owned by the 
defendant as collateral security and a deed of trust on the 
hotel property, junior to that held by The In:vestment Cor-
poration of Norfolk. Thereupon, and in order to make it 
possible for the defendant to raise funds with which to pay 
her share of the partne1·ship enterprise, your complainant 
agreed to execute, and did execute, said deed of trust for the 
purpose of securing unto the said The Eastville Bank said 
loan of $5,000.00. Out of said loan of $5,000.00 made by the 
said The Eastville Bank to the said Alice S. F. Mister, evi-
denced by the joint note of the defendant and your complain-
ant, the said Alice S. F. Mister·paid to your complainant the 
sum of $900.00, representing a debt due by said de-
page 4 r f endant to your ·complainant, a.nd paid to said East-
ville Bank the sum of $100.00 representing the dis-
count on said loan for four months; the remainder of said 
loan, to-wit: the sum of $4,000.00, was invested by the defend~ 
ant in said partnership enterprise. 
( 5) At the time of the consummation of the loan of $5,000.00 
from The Eastville Hank it was agreed by the defendant 
and your complainant that the interest accruing on said loan 
after the expiration of the first four months should be paid 
out of the partnership funds derived from the operation of 
the business; it was also agreed by the defendant and your 
complainant that in consideration of your complainant's· 
willing·ness for the interest on said $5,000.00 loan to be paid 
out of funds derived from the operation of the partnership 
business, your complainant was to be entitled to interest on 
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Jiis investment of $a,soo.oo., althoug·h it was agreed that the 
interest on said sum of. $3-1800.00 w.as not to be paid quar-
terly or annnally but was to be allowed to accumulate and 
to be paid at a later date out of partnership funds. 
( 6) lt was understood and agreed that the defendant and 
your complainant would each devote his or her time and 
.services towards a successful operation of the business ; that 
the net income derived from the business would be divided 
at the end of each day equally between the defendant and 
your complain;mt; that the interest accruing on the loan ob-
tained from the Investment Corporation of .Norfolk., as ·well 
as the amortization payments on the principal of said loan., 
would be paid in equal proportions by the defendant and 
.by your complainant; and . that all taxes and insurance and 
upkeep on the property would, likewise, be paid 
page .5} in equal proportions by the defendant and your 
complainant. It was further understood and agreed 
that if either the defendant or your complainant found it 
·necessary or desirable to be away from the hotel from time 
to time for more than .a day, the other would operate tlae 
·business in that one·'s absence and 1,rould make settlem~...nt 
promptly upon his or her return for his or he:r one-half part 
of the net proceeds derived from the operation of the busi-
ness during such absence. 
(7) Considerable dissension arose between the defendant 
and your complainant almost from the beginning of the part-
nership operations, some of whicl1 was of a minor nature 
and of little consequence, but, on the other hand, some of 
it was of a more serious nature which proved to be decidedly 
detrimental to the operation of the partnership business and 
which, furthermore, tended to widen into a gulf .of differences 
between the defendant and your complainant. From time 
to time during· the past several years both the defendant 
and yo111· complainant, smnPtimc separately, sometimes to-
gether, have sought the advice of Benj. W. :Mears, attorney, 
in an effort to settle various ·controversies as they arose be-
tween t11e defendant ancl your complainant and through this 
medium such controversies have in most instances, at least, 
been temporarily settled. 
(8) In the early part of April, 1941, your complainant took 
a short vacation which extended over a period of. three or 
four days and upon his return requested the said Alice S. 
F. :Mister, in accordance with the agreed and oustomary 
practice between the defendant and your complainant, to 
settle with your complainant for his share of the net receipts 
accruing to the business 4uring his absence; whereupon, the 
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defendant, after informing your com.plainant to.aft 
page 6 ~ his share of the net proceeds. amounted to about 
$123.00 refused to pay said sum to your complain-
ant and still ref\lses to pay same,. although said sum is prop-
erly due your complainant and although your complainant 
has repeatedly requested settlement.~ On or about Aprif 16~ 
1941, busin~ss :relations between the defendant and your com-
plainant became so strained that your complainant was con-
vinced. a satisfacto1y operation of the partnership business 
would no longer be possible; thereupon, the said Alice S. F .. 
Mister and your complainant requested Messrs. Benj. W. 
Mears and L. H. Mears, attorneys, to meet with them at the 
Hotel N 01·thampton in the hope that some agreement ~uld' 
· be reached whereby the affairs and business of the partner-
ship might be dissolved without litigation. At this confer-
ence, which was held on the 16th day of April, 1941, as afore~ 
said, your complainant agreed as follows, to-wit, that, upo.11-
settlement being made by the defendant with your complain-
ant for the aforesaid indebtedness of approximately $123.00, 
your complainant would either buy· the interest of the de-
fendant, or sell his interest to the defendant, including all 
interest in the hotel property and its furnishings, as well as 
good-will, £or the sum of Seven Thousand Dollars ($7,000.00) .. 
After considerable further discussion relating to winding up 
the affairs of the partnership, the said Alice S. F~ Mister 
stated that she preferred to gi.ve the mat~r further consid-
eration, whereupon it was agreed that the defendant and 
your complainant would hold another conference with the 
said Benj. W. Mears and L. H. 1\fears on Friday, April 18th, 
1941, at the hotel. Pursuant to said understandin/L the de-
fendant, Alice S. F. Mister, with her .son, Granville .ti'. Hogg, 
and your complainant met with Messrs. Benj. W. Mears and 
L. H. Mears, attorneys, on Friday, April 18, 1941, at the 
Northampton Hotel in the Town of Cape Charles, 
page 7 ~ and a full discussion of how best to settle and 
wind up the affairs of the partnership was had, in 
the course of which discussion the said Alice S. F. Mister 
offered your complainant the sum of $6,000.00 for his inter-
est in the partnership, which offer your complainant re-
fused; thereupon, after further discussion of the whole mat-
ter, the said Alice S. F. Mister expressly and unconditionally 
agreed with your complain!int as follows, to-wit: 
(a) ThB:t the said Alice S. F; Mister would pay to your 
~omp}ainant for ~11 of his right, title, interest and g·ood-will 
m said partnership the sum of $7,000.00, ·upon a deed prop-
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erly prepared and executed by your complainant being ten-
dered to her. 
(b) That the said Alice S. F. Mister and your complain-
ant would appear_ at the office of Mears & Mears, attorneys, 
on Monday, April 21, at which time the said_Alice S. F. Mis-
ter would ·pay to your complainant the sum of $7,000.00 upon 
receipt of a deed from your complainant conveying all of 
. his interest in said partnership property to said Alice S. F. 
Mister. 
(c) That on the same date, to-wit, the 21st day of April, 
1941, the said Alice S. F. Mister would pay to your -com-
plainant said sum of $123.00 hereinabove mentioned. 
(d)" That upon the payment of said sum of $7,000.00 by 
the said Alice S. F. Mister and the delivery of duly exe-
cuted deed by your compl~inant conveying· to said Alice S. 
F ~ Mister all of your complainant's right, title and interest 
in and to said partnership property, your com-
page 8 ~ plainant · would be forever relieved from any and 
all 'of the partnership liabilities, including such 
_ amounts as might be due the Investment Corporation of 
Norfolk under the deed of trust hereinabove m~ntionecl and 
including also such amounts as might be due The Eastville· 
Bank under the deed of trust hereinabove mentioned, as well 
as such accrued interest as may have accrued on either or 
both of said obligations. 
(e) That for the period from April 18th to April 21st, both 
dates inclusive, all .collections of funds due the partnership 
· bu~iness should be made by Mrs. Gwendolyn Hunter, hotel 
housekeeper, and that after the payment of all operating ex., 
penses the net receipts would be paid in equal shares to the 
defendant and to your complainant. · 
(f) That on or before Monday, April 21st, 1941, the date 
agreed upon for closing· the settlement, your complainant 
would move out of the hotel, carrying with him his personal 
effects, and make his home elsewhere. -
9. Pursuant to the aforesaid agreement your complainant, 
prior to Monday, April 21st, 1941, moved his personal ef-
fects from the hotel and on Monday, April 21st, 1941, went to 
the office of Mears & Mears, Attorneys, at Eastville, Vir-
ginia, ready and willing· and expecting to perform all of the 
conditions required of him under the aforesaid agree:rpent, 
and for the purpos~ of executing and tendering to the said 
Alice S. F. Mister general warranty deed covering all of his 
right, title, interest and good-will in all of the partnership 
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property, upon the payment to your complainant 
page 91 r of the aforesaid sums of money. The said Alice 
S. F. Mister, likewise, went to the office of :M:ears 
& Mears on said date, but, contrary to the terms of her con-
tract and agTeement, however, she refused to pay to. your 
complainant the sums agreed upon as aforesaid, or any part 
thereof, giving as reason therefor that she was unable to 
raise the money; and ever since said date the E-iaicl Alice S. ~.,. 
Mister has continued to refuse to carry out the terms of said 
contract, although your complainant was, and still is, ready 
and willing to perform on his part all the terms and condi-
tions of said contract. 
In consideration whereof, and for as much as your com-
plainant is remediless in the premises, save in a. court of 
equity, your complainant herewith tenders a good and suf-
ficient deed, with general warranty of title, to his interest 
in said partnership property in fee simple, duly signed, sealed 
and acknowledged by your complainant and hereby offers 
to perform all the provisions of his said contract with the 
said Alice S. F. Mister. 
Wherefore, your complainant prays that the said Alice 
K F. Mister may be compelled on her part to perform and 
comply with the provisions of said contract; that the said 
Alice S. F. Mister may be compelled to n,3ccpt the deed teu-
dered to her and to pay the afore said sums of. money to your 
complainant with interest thereon from April 21, 1941; that 
the said Alice S. F. Mister, the Investment Corporation of 
Norfolk, W. A. Charters, Trustee, The Eastville Bank and 
Benj. W. Mears, Trustee, be made parties defendant to this 
bill, and required, but not on oath, to answer the same, the 
oath being hereby expressly waived; and that your complain-
ant may have a.11 such further and other and general relief 
in the premises as the nature of his case may require, or to 
equity shall seem meet. 
page 10 ~ Notice is hereby given that counsel will ask that 
a. reasonable attorneys' fees will be allowed the1.u 
for their services inJhis cause. 
• 
JOHN A. ::MISTER, Complainant" 
By: CHAS. M. LANKF,ORD, JR. 
MEARS & MICARS 
His Counsel. 
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DE.iv.IU.RRER OIP .ALICE S. F. MISTER TO COMPL.AlN-
. ANT1~S BILL:: 
The demurrer oi Alice S. F. 1\fister, one of tl1e defendants 
to the bill of complaint of .Jolm A. 1\Iister, plaintiff. 
The defendant savs tlrnt the bill filed in this cause is not 
sufficient in la-w, and especially in that tbe suit is based upon 
:an alleg·ea parol c-ontract for the sale of real estate, upon 
wbicb no suit can be brougbt under -section 5561 of the Code 
of Virginia.. 
.ANSWER OF A.LICE S. F. ~MISTER TO OffMPLAIN-
ANT 'S BILL~. 
T11e answer of Alice S. F. Mister to a bill of complaint filed 
:ag·ainst her and others in the Circuit Court of Northampton 
_ County, by J. A. ·:Mister, complainant. . 
This respondent reserving to 11erself the benefit of all just 
exceptions to the said MU of complaint, for answer thereto 
or to so much theTeof ns she is advised that it is material 
~he should answer, answeTs -and says-: 
(1) That the alleg;ations cont.ained in the first parag-rapb 
of complainant's bill are incorrect, inasmuch as the allega-
tions set forth that J. A. Mister purrhased the R. D. L. 
metcher -property in Cape Charles on .Aug1.1st 14, 1937, con-
Bisting of Lots 84, 87 ancl 88, while the true facts are that 
,John /1.· Mister, the complainant, was acting as 
pRc,tre 11} agent in purchasing tl1e said property for himself 
and your respondent jointly. 
{2) That the allegations contained in the second paragraph 
of complainant's bill is hlcorrect inasmne,11 as it states that 
after the sale of said property your respondent requested 
of the complainant that she bP. permitted to become a partner 
in the purchase and operation of the l1otel business on equal 
shares, whereas, tl1e true facts are that prior to the sale of 
t11e R. D. L. Fletcher property located on the North side of 
Mason Avenue in the town of Cape CTha.rles, Northampton 
County, Virginia, and consisting of Lots 84, 87 and 88, the 
complainant told your respondent that he would like to pur-
chase the aforesaid property and enlarge the buildings for 
the purpose of opera.ting· a hotel, but that he was unable to 
finance the undertaking, and requested that your respondent 
join him in the undertaking and help finan~e same, this your 
respondent agreed to do. Pursuant to this ag·reement, the 
aforesaid property was purchased, a deed of conveyance from 
I 
Othi Lowe·, Sp~ial Commi~sioner who sold the property,. was, 
executed unto the complail:r;iant and your respondent jointly r 
but the said property has not been held and owned by the 
(fomplainant and your respcmdent aS' set forth "in the last 
part of the second. paragraph of' complainant's bill, but on. 
· the other hand, .has been held and owned by yottr respond-
ent, Alice IS. ,;F. Mi$ter, since the 29th day of July, 19'39-, tbei 
date= oil: which a deed was signed and acknowledged by .J . .A. .. 
}/fiste:r eonveying to your :respondent, among other things,, . 
. his undivided one-Iialf' interest in the af'oresaid · 
page 12 ~ property> a copy of said deed being herewith filed1 
· marked HE~J1ibit A"', ancl prayed to be read as a. 
part 0£ this bill. . 
(3} That the allegations in the 3:rd. para.graph of complain-
ant's bill are substantially 0orrect. 
(4-) That the alleg·ations eontainecl in .the 4th. paragraph 
of complai~ant 's bill, wherein the :financing· of the hotel is 
purported to be set forth, are incorrect,. and the true facts 
are that the complainant, J. A.. Mister, ma.de the original 
down payment .amonnting to $1,~9~.00 on the aforesaid prop-
erty, that this represented all the money that he had avail-
able or could raise. That your respondent borrowed from 
The Ea.stville Bank $1,500.00 in order to start the building, 
that this amount was soon used and your respondent then 
borrowed from The Eastville Bank the sum of $5,000.00, out 
of which was paid the af o:rem~ntioned $1,500.00. 'Tiba.t your 
respondent gave as security for this loan a deed of trust 
dated October 20, 1937, on four certain lots owned by her 
in the town of Cape Charles, and on 20 acres, more or less, 
of real estate owned by her in the vicinity of Cheriton, and 
deposited as co1late1·al with the said Bank bonds 
page 13 ~ and nofos held by your reRpondent in the amount 
of approximately $5,000.00. That the remainder 
of the said $5,000.00, after paying interest, was used in the 
building of said hotel. Tliat a.fter the said $5,000.00 was ex-
hausted in altering· and enlarging th~ a.-f oresaid building·, the 
complainant and your respondent borrowed from The Invest-
ment Corporation of Norfolk, Norfolk, Virginia, $9,000.00, 
and secured same by giving a. deed of. trust on lots 84, 87 and 
88, also on furniture, :fixtures, equipment, and paraphernalia 
of every kind and description now or hereafter located on 
said premises ; that the proceeds of thiR loan were also used 
for improvements in eonneetion with the said property, and 
paying for same. On June 1, 19:39, The Eastville Bank was 
further .secured by a second deed of trust on lots 84, 87 and 
88. That on the same day, namely June 1, 1939, that the sec-
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ond deed of trust was given to The Eastville Bank, an agree-
ment was executed, a copy of which said agreement is here-
with filed, marked "Exhibit B", aud prayed to be read as a 
part of thiSt bill, between the complainant and your respond-
ent setting forth that from the·profits received from the hotel 
business, the following items are to be paid in the following 
order: Interest and semi-annual payments on the principal · 
of the first lien due the Investment Corporation of Norfolk, 
and taxes on the hotel property, then the amount due The 
Eastville Bank in the sum of $5,000.00, with interest, and , 
as s·oon as the . said sum of $5,000.00 and interest due The 
]p,astville Bank is paid, then th.e incleMedness due the com-
plainant in the sum of $3,800.00 without interest shall be 
paid; the $3,800.00 clue the· complainant being composed of 
$1,893.00 pa.id by the complainant on account of' the purchase 
price and $900.00 owed the complainant by your respondent 
and used in the hotel business in lieu ,of being 
page 14 t paid to the complainant, and the furniture which 
had formerly been used by the complainant for 
about four years, and having been purchased for approxi-
mately $500.00, but valued in this agreement at $1,000.00. 
The complainant in the last part of paragraph 4 states that 
the loan of $5,000.00 was made by The :E1astville Bank to the 
said Alice 1S. F. Mister, and that he, the said complainant, 
joined iDi the execution of the note and deed of trust in order 
to make it possible for her, your i·espnndent, to raise funds 
with which to pay her share of the partnership ent~rprise. · 
By referenc.e to the said agTeement it will he seen that bot~ 
o<>mpla.inant and respondent borrowed as a joint enterprise 
the $5,000.00 from The Eastville Bank, and the last two lines 
of said agreement specifi.caUy state '' this agreement in now 
way releases said J. A. l\fister from his personal liability 
· on said $5,000.00 note, ancl interest due The Eastville Bank.'' 
( 5) That the allegations of complainant's paragraph 5 are 
incorrect, said pa'ragTaph stating that it was agTeed at the time 
that the loan of the $5,000.00 was made from The Eastville 
Bank, that the complainant was to be entitled to interest on 
his investment of $3,800.00, although t.he interest on the said 
$3,800.00 was to be allowed to accumulate and to be paid at a 
later date out of partner~hip funds, whereas, by reference_ 
to the 3rd. paragral)h of the agreement, marked '' Exhibit 
B '', which was the only agTeement executed by the complain-
ant and your respondent, it is specifically stated that the $3:soo.OO is to be paid J. A. Mister without interest, in the fol-
lowing paragraph of said a.greement it is further. sta.tedi ''The 
' said J. A. Mister agreed when they purchased the hotel pro.p-
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erty that lie would not eharge any interest on this 
page 15 ~ money and" allowance for his furniture, because the 
said Alice S. F. Mister put up her collateral with 
The Eastville Bank as security for the $5,000.00 loan.'' 
( 6) That the alleg·ations of the 6th paragraph of complain-
ant's bill is incorrect in stating that the in~ome from the 
business would be divided at the end of ea.ch day, equally 
ibetween your eomplainant and the respondent. The pro-
ceeds were for a time in the beginning deposited, the bills 
paid, and the profits divided at irregular intervals; later the 
profits were divided much oftener, g·enera.lly .about twice a 
week, sometimes daily. There was no agreement that in the 
absence of one the other would operate the business and make 
settlement upon his or her return. 
(7) That the allegations of paragraph 7 are substantially 
correct. 
( 8) The alleg·a.tions contained in the first part of complain-
ant's bill, paragTaph 8, are correct, insofar as it says that 
complainant was away for a period of three or four days, but 
the last of said paragraph which states that your respondent 
would not settle with the complainant upon his return and 
that your respondent, as well as the complainant, requested 
Benj. W. :Mears and L. H. Mears to meet with them at the 
Northampton Hotel on April 16th, 1941., that some agreement 
might bf' 1·eached whereby the affairs and business of the 
partnership might be dissolved without litig·ation, and fur-
ther states that your reepondent agreed to pay the complain-
ant $7,000.00 for all his interest in the hotel property and its 
furnishing·s as well as good will; and goes into minute detail 
concerning the supposed agreement, all of which is abso-
lutely incorrect. The true fac.ts on the other hand are that 
when complainant returned to the hotel after sev-
page 16 ~ eral days absence, April 7th, 8th, 9th and 10th, 
and asked your respondent on the night of April 
12th to settle with him for the profits made during his ab-
sence, your respondent began to settle, but felt badly and for 
this reason was unable to completely finish figuring out the 
profits that night, and the next morning when your respond-
ent offered to go over tlie earning·s and the bills during this 
period and to figure his share, the complainant refused to do 
so, ancl informed your respondent that she would settle with 
someone else and not him. Some days later, on or about the 
16th day of April, 1941, Benj. W. Mears, attorney,_ called 
your respondent and requested that she come to Eastville and 
meet the complainant at his office and see if they could not 
get together without litigation, that the complainant wanted 
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:a warrant issued for Jiis share of the hotel earnings that were 
:made during his absene{l of April 7th, Bth, 9th and 10th. Youc 
respondent informed l\fr. Mears that she could not come to 
ltis office, but would gladly s-ee 11im if he came to the hotel. 
And later the ·Messrs. Benj. Vl.. Mears and L. H. Mears, to-
gether with the complainant, came to the hotel. During this 
visit, there was no talk of any buying or selling of the other's 
:interest in the hotel,, the entire discussio11 , was relative to 
ihe s·ettling of the earnings made during the complainant's 
:absence April 7th, 8th, 9,th and 10th, and up to and including 
this date, April lQth. Your ·respondent informed Mi· .. MeaT:3 
she would figure it to date and settle, but before she was ~ble 
to do tbis, on April 18th, Benj, vV. :Mears, attorney for com-
plainant, called y01.1r respondent at the premises of ber son, 
Granville Hogg, and rc?quested that they come to his office for 
a meeting wit]1 the complainant that they might 
page 17 } clis~u"s fl clispo~ition of the property. Your re-
spondent informed Mr. Mears that she could not 
-come to his office, she had no means of transportation, but that 
if she could: ~:et tl1ere. she would meet with them at the hotel. 
Mr. Mears informed lier that l1e would call for her and her 
son and take them to the hotel. In the afternoon of April 
l8tl1, Benj. Vv. l\fears and L. H. Mears carried your respond-
{mt and Granville Hogg to tl1e N ortlmmpton Hotel, where, a 
s,hort time later, a conference took plac.e between complain-
:ant, Benj. W. Mears and L. H. l\fears, attorneys for complain-
:ant, and your respondent, and her son. During the discus-
sion of the settlement for the ear11h1gs of April 7th, 8th, 9th 
:and 10th, and up to and including the 18th, the complainant 
jumped to his feet and in a display of anger, accompanied 
by oaths, stated that he would give or take $7,000.00; that 
there had to be a sale: that be was not going to longer con-
tinue to operate the hotel with your respondent. That Mr. 
Benj. W. Mears, in calling you! rm,pondent by 'phone, had 
mentioned something· about a disposition of the property, but 
-this was really the first time that your respondent under-
stood that a division. or sale was being· asked for, and she was 
taken completely by surprise inasmuch as she knew that the 
~omp1ainant had, by deed dated the 26th day of July, 1939, 
-and signed and admow-le.dg·ed on July 29, 1939, conveyed to her 
his undivided interest in the hotel property, as well as tbe 
personal property located therein, all of which can readily ibe 
seen by reference to copy of said deed filed with these papers, 
marked "Exhibit B ". Your respondent, at the time this deed 
was. signed, acknowledged and delivered to her,, deposited 
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same among her papers, but had not had. same. 
page 18 ~ r·eeorde'1. She wa.s,. therefore; g-reatly woTried by 
the t>:ffer o{ th~ complainant to sell her this 'inter-
est which he had· already conveyed, and was· afraid that the: 
eomplainant had f.ound ibis deed. and de'Stroyed it. Sbe, ac-
eordingly, did not mention the deed:, but, in order to gain. 
time to look.· for the deed, she informed the complainant and 
his attorneys. that she would meet with them at the office of 
his attorneys, Mears and Mears, at Eastville, on Monday, 
.April 21st, to discuss the matter fui'ther1 and tell them at 
that time of what decision she had made. Your respondent 
immediately afte1T this couf erence went to her papers to· 
search £or the deed, and was unable to find or locate said deed, 
that she continued to go through 11er papers until Monday,. 
April 21st, the time a.greed on for the meeting, but during 
this entire time· she was unable to find the deed. Your re-
spondent, of" course, was terribly worried,. excited and felt 
satisfied .that the deed had -been done away with. Your re-
spondent furthe1· specificially clenies that 'she ever agreed to 
any such oral contract as is set forth in complainant's bill,. 
pa.ragraph 8, (a), (b}1 (c), (d), (e) and (f}, and further an-
swering, says that she is advised that tlle primary object of 
the sta.tute of f rands was to prevent the setting ·up of pre-
tended agreements and that a contract or agreement for the 
sale or real estate fo be valid and enforceable, must be in 
writing sig-ned by the party to be charged or their agent. 
(9) That the allegationi; set forth in paragraph 9 of ·com-
plainant's bill is incorrect: but the true facts are that on 
April 21st, your respondent went to the office of Mears and 
Mears, at Eastville, Virginia, as had been a.gTeed, and in-
formed them that she would not buv the undivided half in-
. terest or the complainant'" and his personal prop-
page 19 ~ erty :for the sum of $7,000.00, that she did not want 
it at anv such price, and could not raise that 
amount of money even it she wanted to buy same, but, on 
the other lutnd, that sl1e would sell for tbe $7,000.00 to the 
complainant. That during tllis meeting, your respondent was 
at first informed by Mr. Benj. ,v. Mears tha.t she had ~a-reed 
to buy, but on bejng told hy your respondent that she had 
not clone so, and had no intention of doing so, he admitted 
that she had not agreed but felt that Rhe intended to. That 
in the middle of said para~;raph complainant states that he 
was ready and willing and is still ren.dy and willing· to execute 
and tender to your respondent a general wa:r;ranty deed con-
veying all of his right, title, interest and good will in all of 
the partne1~ship property, upon the payment to your com-
Alice S. F. Mister, et. als.~ v. John A. Mister 27 
plainant of $7,000.00. In neither of the conferences was any-
thing discussed about good will, but the discussions were con-
fined entirely to · the undivided one-half interest in the real 
estate and to the personal property, all ·of which your re-
spondent already owned · in fee simple as shown by afore-
said deed, and th~ref ore could not be conveyed by complain-
ant. 
(10) Your respondent further answering·· sa:ys, that· the 
true facts in this case are that prior to August 14, 1937, at 
the urgent request of the complainant, your respondent agreed, 
to join with the complainant in pi1rcha.sing the R. D. L. 
Fletcher property in Cape Charles, consisting of lots 84, 87 
and 88, and to improve and enlarge same to be operated by 
them jointly as a hotel. That pursuant to this understanding, 
the property was purchased for $5,680.00, $1,893.00 was. paid 
down on same by the complainant.,. your respondent the~ bor-
rowed from The Eastville Bank, $1,500.00 to start 
page 20 ~ the building and improvement. Your respondent: 
later borrowed from The Eastville Bank $5,000.00, 
giving• a deed of trust on rea.1 estate owned by her as security 
for same, and depositing as collatera,J bonds l1eld by her, 
totaling about $5,000.00. · The aforementioned $1,500.00 was 
paid out of this amount, the balance was used in .adding to 
and improving the hotel. Later, when more money was needed 
for the. improving of the hotel, a mortgage on the hotel prop-
erty was cxecufod to secure the Investment Corporation ·of 
Norfolk a loan of $9,000.00: and a second deed of trust was 
given on the hotel property- to fmther secure The Eastville 
Bank. Your complainant and the defendant began the op-
eration of the said hotel, about the first of February, 1938. 
Qn .June 1, 1939, an agreement was entered! into between com-
plainant and your respondent whereby it was agreed to pay 
from the profits received from the hotel business the interest 
and semi-annual payments on tho principal to the Investment 
Corporation of Norfolk, Norfolk, Virginia, the taxes on the 
hotel property, the $5,000.00 due The Eastville Bank, with 
interest, and $3,800.00 due to the complainant without interest,-
this being the same agreement marked "Exhibit B ", and 
asked in paragraph 4 to be made a part of this bill. Tha.t 
after this agreement was made, the complainant told your 
respondent that she had up, her collateral to secure the afore-
said loans, and that if therp was any loss she was the one 
that would loose, and that accordingly for her to have pre-
pared ~ deed conveying her his one-half interest in the real 
estate and the personal property located thereon, and that he 
would execute same, '' Exhibit A''. Accordingly, on July 26, 
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.1939, your respondent had W. A. Dickinson, attorney at Cape 
Charles, Virginia, prepare a deed conveying· the 
page 21 r complainant's undivided one-half interest in the 
real estatP. consisting of lots 84, 87 and 88, and 
all of his right, title and interest of whatever material and 
kind in and to all the furniture, equipment, fixtures and other 
hotel effects and g·oocls located and being~ in the Northampton 
Hotel building erected on the lots or parcels of land afore-
said, and complainant signed and acknowledged same on July 
29th, 1939. The complainant and respondent continued to 
opetate the said hotel, paying the taxes, the interest and semi-
annual payments to the Investment Corporation of Norfolk, 
and interest due The Eastville Bank, and divided the profits, 
each paying• one-half of the operating· expenses. Throughout 
the entire time, and in fad for many years, there has been con-
stant friction and a great deal of a bttse of your . respondent 
by the complainant. On April 7th, 8th, 9th, and _loth, the 
complainant was away, a.nd upon his return asked, on the 
11ig·ht oi April 12th, for a division of the profit earned dur-
. ing· his absence. Your respondent and the complainant 
started going· over the bills and receipts in order to decide. 
the profits, but your respondent had a sick headache and was 
unable to finish the settlement that nig·ht, and when, the next 
morJ].ing·, she offered to :finish the settlement, the complainant 
refused to do so, and told her that she would settle with 
someone else and not him. On April 16th, Benj. '\V. Mears, 
attorney for complainant, called your respondent and re-
quested that she come to his office a.t Eastville and meet the 
complainant and see if they could not get together without liti-
gation, that the complainant wanted a warrant issued for his 
share of the hotel earnings made during his absence of April 
7th, 8th, 9th and 10th. Your respondent informed 
page 22 ~ Mr. Mears that it was impossible for het to come 
to his office, but that she would be at the hotel. 
Later, the Messrs. Benj. W. Mears and L. :S:. Mear.s, together 
with the complainant, c.ame to the hotel, and your respondent 
was informed that the complainant wanted a settlement for 
his one-half of the earnings from the l1otel for April 7th, 8th, 
9th and 10th, and up to and including· April 16th. Y om• re-
spondent infornie.d Mr. lVfears that she was ready and willing 
to do this, 1but that it would take some time to go through the 
bills and receipts, that since .April 10th she had coHected from 
a part of the guests, and the complainant had collected from 
a part. During this discussion, or conference, there was no 
talk of any buying· or·selling of the other's interest in the hotel 
or the personal property, the entire discussion was relative 
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to a settlement ·of the earnings. ·On April 18th, Be11j. W . 
. Mears, attorney for complainant, called your respondent at 
the premises of her son, Granville Hogg., and reque.sted that , 
they come to his office for a meeting with the complainant 
that they might discus-s a disposition .... of the property.. Your 
1•espondent informed 1\fr. Mean:i that sbe could not come to 
bis office, as she had no means of transportation, but, that 
·she would meet him at the hotel if she could get there. Mr. 
·Mears then told your respondent that he won.Id call for her 
.nnd her son and take. them to the hotel. In the afternoon of 
. .April 18th, Benj. ,v. lfoars a11d L. H. Mears earried your 
'respondent and GranvillP. Hog-g to the Northampton Hotel, 
where, a short time later, a conference took place between 
your respondent and her son, and th,e complainant and Benj. 
·w. Mears and L. H. Mears, attorneys. Immediately after a 
,discussion was "£tarted conc.erning t11e earnings of the hotel. 
The complainant jumped to his feet and in a display of anger', 
accompanied by oaths, stated that he would give or 
page 23} take $7,000.00, that he was not going on any longer 
opetating the hotel with your respondent, but 
· ihPre had to be a termination of the partnership. Your re-
spondont had no idea of ac-eepting the complainant's offer, 
because she ;vas already tlie fee simple !JWI!e~· of tlrn ~ntire 
property ns 1s sho,,1n by deE:,d marked '' lfod11b1t A~ 1, qut sh~ 
was verv mnch alarmed at bis offer to sell and feared he had 
found tirn deed and destroyed same, aild sh<~ wanted time to 
look for t1te said deed before mentionin~ it, feeling that if he 
had not already found same that by makin~ any mention of it, 
he mig-l1t do so. Your respondent accordingly stated that 
~he wou]d go to the ofli'ce of Ilenj. \\T. l\foars, attorney, on 
April 21.st, and tell him of her deciHion. Immediately after 
this conference, your respondent beg·an to look through her 
11apers for the deed, and continued to 1ook for same until the 
time or foe appointment on ApTtl :!1st, bnt coulcl not locate 
the deed a.nd believed it dMtroyed. On April 2-J st, your re-
spondent went to the office of Benj. W. Mears, as ngreed, and 
there informed liim that ~]w would not purchase the prop-
erty for $7,000.00, but that she '\voulcl sell for $7,000.00, and 
it was tbere and then attempted to convince your respondent 
t1mt she had agreed to buy for the $7,000.00, hut when she 
told them positively tl1at ~he· had not agreed and would not 
agree to purchase for the $7,000.00, they admitted that she 
l1ad not done so, but stated that they lrnd felt confident she 
intended to take it at that price. Your respondent then con-
sulted Quinton G. Nottingham, attorney, a.nd he was autho:r.• · 
lzed to offer the complainant the property for $6,000.00. At a 
Supreme· Coutil of" ApIJealis of· Virgfniai 
-conference held betwem co:mplainant, Be:rij. "\V.. Mears ancT. 
L. ::ft. Mears, his attorneys,. aml Quinton G. Nottingham, at:.. 
torney for your respondent, t:he' complainant o:flie,;ec.l io give· 
tb_e _$6,000.00 asired by your respondent, provided. 
page- 24 ~- yqur :respolil.dent w~mld assume payment of The· ' 
. Eastville Bank indeb1reduess, that indebtedness: 
having been reduced to $4,500.00 by reason of a $500.00 bond 
deposited .as collateral hy your respondent with the bank,. 
having been paid and applied by the baRk on tlie $6,000~oo in-
debtedness. This counter-offer your respondent refused to 
accept. · .At this same conference1 the said J. A. Mister de-
nied that he had ever made any written agreement -mth your 
respondent and asserted that any snch agi·eement-. that bore 
his signature was a iorgerv. On April 26th ·Benj. W. Mears; 
and L. If. Mears, counsel for eomplainant, were informed by 
Quinton G. N ottingham1 attorney for your respondent, that 
your respondent would accept $6,500.00 and assume the ob-
ligation due The Eastville Bank. On Sunday, April 27th,. 
in again go in$ through her papers, your respondent found 
the aforementioned,deed, marked :'Exhibit A'', this deed hav-
ing been p~t in an envelope that ma.1~ked other papers, had 
in this way been overlooked in the previous seai-che-s made 
by your respond en~. On the following morning, April 28th,. 
your respondent ·presented this deed to her counsel, Quinton 
G. Nottingham, and then for the first time, informed him of 
same, she having been afraid to mention it previously to 
anyone. He immediat~ly took this deed to the office of Benj. 
W. :Mears, and there, m the presence of the complainant, he 
informed him of the deed · and produced ~ame for their in-
_ spection, and stated that in view of this deed the offer of 
sale was withdrawn, and fnrther informed them that he was 
going to immediately put tJic .. deed to recorc11 whfoh was done, 
as is shown on copy of deed marked "E.xnibit .A.". At no 
conference in which your respondent or Quinton G. Notting-
ham, attorney for your respondent, partici.pated, was there 
any mention of your respondent or the c-0mp]ainant buying· 
or sellin~ anything except an undivided one-half 
page 25 ~ interest m the hotel property, and the personal 
property1 all of which complainant had previously 
conveyed to respondent, and althong;h eomplainant knew of 
these facts before he institutecl thhi sttlt, no mention is made 
of said deed, or what interest he claims to own in fee simple. 
It will, therefore, be seen that your i·espondent never agreed 
to purchase the afor~said prop<'rty from the ~<?mplainant; 
and your respondent 1s advised that the Oourt will not com-
pel her to buy that which she already owns, and to which she 
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has legal title. That the offer of the eornplainant to execute 
and tender your respondent a deed is a fraud and an impos-
sibility. That your respondent is responsible for and has 
put up a~ collateral security bonds and property worth at 
the very least $8,000.00, securing the indebtedness now ex-
isting· against this property. And, further, that the indebted-
ness now against this property is, your respondent believes, 
nearly as much as the property would bring in_ case of a 
sale. Your respondent, therefore, states that she is and has 
been, since July 29, 1.939, fee simple owner of the property 
here involved; and the ref ore, would not and could not con-
tract with complainant for the purchase of same, and fur-
ther, that the contract or agreement alleg·ed by complainant 
is an impossibility because complainant ha.s no interest to 
convey by deed or otherwise. 
And having fully answered, responde,nt prays to be hence 
dismissed with her reasonable cost in t11is behalf expended._ 
State of Virginia, 
ALICE S. F. MISTER 
Respondent. 
County of Northampton, to-wit: 
page 26 ~ .Alice S. F. Mister, the respondent named in the 
foregoing answer, being- duly sworn, says that the 
facts and allegations therein contained are true, exc~pt so 
far as they are therein stated to be on information, and that 
so far as they are therein stated to be upon information she 
believes them to- be true. 
ALICE S. F. MISTER 
Respondent. 
RE.PLICAT[ON OF COMPLAIN.A.NT TO DIDFE'NDANT'S 
ANl8WER: 
For replication to said answer the plaintiff says that the 
matters and things in st,1icl answer alleged as defenses to the 
plaintiff's bill, are not true, and that the agreement and deed 
ref erred to. in said answer are not the agreement and deed of 
your complainant. 
J. A. M:IiSTER 
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And on another date, to-wit: September 11, 1941, the Court 
entered the following orcler: 
T,his ca.use having been regularly matured at rules as to 
all of the defendants, and set for hearing, came on this day 
to be heard upon the plaintiff's Bill, taken for confessed as 
to Investment corporation of Norfolk, No,rfolk, Va., W. A. 
Charters, Trustee, The Eastville Bank, Beneficiary, and Benj. 
W. Mears) Trustee, the Demurrer of Alice S. F. Mister to 
the plaintiff's Bill, same being argued by counsol, was over-
ruled 'by the Court, to which ruling· of the Court, the def end-
a1}t, Alice S. F. l\fister, excepted. The Answer of the de-
fendant, -!\.lice S. F. Mister, with replication to said answer 
·this day file~. ,vhereupon, the Court, upon its own motion, 
direc.ted an issue out of Chancery, to ascertain 
page 27 r whether or not the deed of .J. A. Mister to Alice 
S. F. Mister, dated July ·26, 1939, and duly recorded 
in the Clerk's Office of Northampton County, Virginia, is a 
true and valid instrument. If not a true and valid instru-
ment, then whether or not there was a contract entered into 
between Alice S. F. Mister and J. A. Mister to sell the part-
nership property to th(.l said Alice S. F. Mister. 
Whereupon came a Jury of seven (7), formed according to 
law, to-wit: .J. Burleigh Latimer, Chas. H. ·wag-ner, ,Samuel 
C. Ashby, J. Henry Bell, Audley Floyd, Robert L . .Sander-
son and J. C. Outten, who were sworn on their Voir Dire and 
found free from just cause of exception, and were also sworn 
to well and truly ascertain whether or not the deed of J. A. 
Mister to Alice S. F. Mister, dated July 26, 1939, and duly 
recorded in the Clerk's Office of Northampton County, Vir-
ginia., is a true and valid instrument. If not a true and valid 
instrument, then whether or not there was a contract entered 
into between the said Alice S. F. Mister and J. A. Mister, to 
sell the partnership property to the said Alice S. F. Mister, 
and a true verdict render according to the evidence. 
And after l1aving partly heard the evidence, but there not 
being sufficient time within which to complete the trial of 
the cause> were adjourned until tomorrow morning at 10 :00 
o'clock. 
And on another day, to-wit: September 12, 1941, the Court 
entered the following order: 
This day came again the partie~ by their attorneys, and 
the Jury sworn on yesterday appeared into Court, pursuant 
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to their adjournment, were called -and .answered 
:page 28 ~ to their names. .And after having heard all. the 
evidence and arguments of .counsel, were sent out 
c()f Court to consult of their verdict. And after some time 
returning- into Court, returned the following verdict: ''We, 
the Jury, find that the deed dated July 2~, 1939, f!om J. A. 
l\t!ister to ..Alice S. F. Mister is not a true and valid 'instru-
ment. We further find that there was not a contract of sale 
.entered between the said .A.lice S. F .. Mister and J. A. Mister· 
io sell the partnership property to the said Alice .S .. F. Mis-
ter". 
And on another day, to-wit: 'September 1 r, 1941., tbe Court 
.entered the following order: · 
This cause came on this day to be again heard upon papers 
formerly read and the vrrdfot of the jury as set out in a 
.former decree in this c~use. Said verdict of the jury the 
Court adopts as its ruling, namPly, that the deed, dated t.luly 
2nth, 1939, from J. A. Mister to Alice S. F. Mister, recorded· 
April 28, 1941, in De~d Book 101 at page 398, is not a true 
and valid deed, and tbnt there was not a contract of sale 
-entered into between the said Alice S. F. Mister and J. A. 
Mister to sell the partnership prop(lrty to the said Alice S. 
1( Mister, u:here.fm· it is adjudged, ordered and decreed that 
the said verdict of the Jury as above be, and the same ·hereby 
is held :fiirm and stablf', forever. 
lt is further adjudged, ordered and decreed that George 
T. Tyson, Clerk do mark on the margin of the Deed Book 
opposite the aforesaid deed as follows: '' This deed has been 
declared null and void by order of thi~ Court, entered on the 
· 16th clay of Septembe1·, 1941, in the chancery suit 
page 29 } of ,John A. l\fister v. A.lice S .. F. Mister, et als." 
It appearing to the Court that it is necessary 
that the evidence taken in this cause be transcribed and made 
a part of this record, it is udjuclgecl, ordered and decreed that 
the same be transcribecl and made a part of this record. 
It is further adjudged, ordered a11d decreed that the costs 
of this suit be borne jointly by the Aaicl ,J. A. Mister and Alice 
S. F. Mister, to all of aforesaid rulings of the Court the de-
fondant Alic.e S. F. Mister excepted. 
It further appearing to the Court from Counsel that plain-. 
tiff does not desil'"e to apply for appeal, it is ordered that 
unless an appeal is asked .Alice S. F. Mister pay entire cost 
of transcribing evidence. . 
Nothing remaining· to be done, it is adjudged, ordered and 
decreed that same be removed from the docket. 
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TESTIMONY-
Sten~grapm~ report of testimony and other incidents of' 
the trial of , the above-entitled. cause before Hon. John E .. 
Notti:µg·halli and Jury, which trial beg-an in the Circuit Court 
of Northampton County,. Virginia!' on September 11, 1941, and 
endecl_ on September 12, 1941.. 
Present: Chas. M. Lankford, .Jr., and Mears & Mears, at- · 
torneys for the Plaintiff; and Nottingham and Nottingham,. 
attorneys, for the Defendants.. · 
Note : Motion was made that all witnesses be e"'{cluded 
.from the Cqurtroom .. 
JOHN A. MISTER, . 
the Plaintiff, being first duly sworn, testified as follows : 
DIRECT E:x:.AMINATION. 
Bv Mr. L. H. Mears: 
page 30 ~ "Q. Mr. Misterf_what is your full namef 
1 . A. John A .. l 1ster. 
Q, Where do you lhr~, Mr .. Misterf . 
A. I .am living· now in my camp down on t.he Creek. 
Q. You have been living heretofore in Cape·Charlest 
A. That is right. . · 
Q. A number of vears 1 · . · . 
A. I guess nine or ten altogether. Eleven or twehre. 
Q. Mr. Mister, you have been married about how long Y 
A. Don't even know that. About eighteen or twenty year, 
I guess. 
· · Q., Mr. Mister, are you one of the owners of the Northamp-
ton. Hotel property at Cape Charles! ·· 
A. Yes. 
Q. Did you buy that propertyf 
A. Yes, sir. 
Q. When did yon bny it? 
A. I think it was in,-let's see,-we l1ave been open three 
· and a half years. Must have been 1.9;17 or 1938. 
Q. You bought that property at public auction f 
A. Yes, sir.· · 
Q. Wha.t did you buy it for, do you recall? 
.A. I think it was $5,800.00, something like that. I . don't 
know exactly. 
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Q. What did you intend to do with the property? 
.A. Start a little hotel. · 
Q. After you bought the propedy, after the property was 
knocked off to you, what arrangement, if any, did you make , 
with your wife in regard to the ownership of the 
page 31 r property 7 
A. Well, I told her what I had done after I 
bought it and asked her did she want to come in as ·a partner 
and she and I talked it over and finallv she come in and a-s 
well as I remember she didn't have anv monev. She owed 
me $900.00. She was up at Dumpln·eys at the time and come 
over and stayed around a day or two and went to Eastville 
Bank and borrowed $1,500.00 the first time and shortly after 
she borrowed $3,500.00 more and in that $5,000.00 she owed 
me $900.00. 1She had owed me five or six hundred a ye~r or 
two and I never charg·ed her any interest andi she paid me off 
and put the rest in the hnsiness. 
Q. You mean she had no cash money, but some property Y .
.A. Oh, yes, she had plenty property. 
Q. Mr. Mister, wbnt is the extent of your education Y 
A. Very little hit. I think I stopped school when I was in· 
the Third or Fourth Reader 1 taken out of school to work. Q. y;ou have operated prior to the time of your going in 
the Northampton Hotel a form of restaurant, have you not Y 
A. I believe I opened a little restaurant about twelve or 
thirteen years ago, something like that. 
Q. Were you able, or have you in your business from time 
to· time kept a set of records f 
A. Never kept any records. 
Q. You mean you kept most everything· in your head f 
A. Yes, sir, that is right. 
Q. You can read and write though? 
A. Oh, yes, sure thing. 
Q. Now, Mr. Miser, after you went ahead and 
page 32 ~ boug·ht the hotel property and got it started you 
opened up as the Northampton Hotel Y 
A. That is right. 
Q. Yon and your wife operating the business jointly Y 
A. Jointly, fifty-firfty; 
Q. Now what arrangement was made as to the division of 
property? What proportion was she to get and what youY 
A. Well, she wa.s supposed to get half of· the proceeds and 
me the . other half after all expenses were taken out. 
Q. All right. 
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A. As a rule we settled every night. Sometimes it would 
not be convenient for us to settle every night and sometimes 
we would go two nights, and not very often three nig·hts. I 
told her to do that it would keep from having to have books. 
Q. Tha.t procedure made it possible for you to eliminate 
a lot of bookkeeping Y 
A. That is right. . 
Q. Now how were the e:\.rpenses of the operating cost of 
the hotel paid? 
A. Well, in this way we would get a ticket for each pur-
chase we made today and if we paid a little hill or a.ny bill 
we would keep our ticket and nights when we settled we would 
deduct from today's· proceeds and divide the rest and if it 
wasn't enough we would dig down in our. pocket and she 
would pay her part and me mine. 
Q. You o-perated this business just as you would any part-
nership with any individual person who was not your wife? 
A. That is right. 
Q. In other words, there was no former relation-
page 33 ~ ship that entered into the business at all? 
A. None. 
Q. Now, Mr. Mister, how did that lmsiness progress,-! 
mean by that did it g·o along smoothly?· 
A. Well the business did, yes, sir, very profitable. 
Q. Now what about your business relations.. Were they 
smooth and satisfactorvY 
A. With my ·wife Y · 
Q. Yes. · 
A. Very urisatisf actory. 
Q. ExpJain to the jury what yon mean. 
A. Well, I felt she didn't know anything about the busi-
ness and she wanted some say sometime and wanted to do 
this ·this way and that that way and I felt she didn't know 
anything about it and it was fussing all the time almost. 
Q. This friction between the two of you, did that more or 
less start from the beginning of the partnership bus\ness? 
.A.. Yes, sir, ever since we have been in the business. 
Q. And did it continue up until the time you fmished it¥ 
A. All the time, only gradually got worse. 
Q. Now in the· division of the profits, Mr. Mister, were 
you accustomed to give any part of yours over to her or she 
to give aµy of her profits over to you? 
A. Onlv the half. . 
Q. Strictly business relations? 
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A. Strictlv. 
• Q. Now you 11a:d -certain indebtednes·s which has 
page 34} been re-clte:d tfoe on the property. How weTe the 
made! 
insurance and amo1·tization payments on :that 
A. Always. paid fifty-fifty. You should know that, we had 
$10,000 insurance with you and we would pay it fifty-fifty, 
she 11alf with her clreck and I -with mine. 
Q. How did you make your payments with the Investment 
Company of Norfolk f 
.A.. On some occasions I would pay my half to her in cash 
and get her receipt ancl she would send her check for the 
whole business. 
Q. But you would take a rec.eipt from her showing you 
had paid your 1ialf to hm· 7 
.A.. Oh, that is right. 
Q. All taxes and insurance paid in the same manner t . 
A. Everything· on the fifty-fifty basis. We bought a car 
of coal and I put up my half and on the last we had a come 
. to and we sent two personal checks to pay for the coal. It 
"Reemed as if we didn't want to trust each other and that is 
the way we did our brn:iinees. · 
Q. ]\fr. Mister1 does Mrs. Mister have any children t 
A. Two. The boy's name is Granville and the girl named 
Alice Stephens Ash. I believe ~he is married. 
Q. They are Mrs. l\f.istcr'~ children by a former marriage! 
A. That is rig·llt. 
Q. Mr. Mister, was any sngg·estion :made at any time by 
Mrs. Mister in regard to the status o.f her property or the 
status of your property in the event of her death or in the 
,event of vour death? 
A. Yes; they were. I can't recall what year it was, but 
she did say to me once, I guess she will remember that, I 
-tbink we ougl1t to make a will, or change a will, or something 
like that. I am afraid if I die first you might 
page 35 } throw my children's money awa.y. I said it suits 
me, I will agree to anything. I can't recall, it 
might have been seven or eigllt years ago. ] said I will agree 
to anything, so she come to Eastville, Mr. Mears' office, and 
a.s well a.s I can remember she had papers drawn if she was 
to die first I couldn't inherit anything she left and the same 
thing with mine, she couldn't get anything· I left. It must 
have been eight year, I guess. I am not setting it to be a 
definite time. · 
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Q. That was when the first mention was made of it? 
A. That is right. · .. 
Q. That .suggestion was originally made by Mrs. Mister! 
A. That is right. · . 
Q. Now was the purpose of' that suggestion for 'the protee-' 
tion of ·her ehild1~en f 
A. It. looks like that is wl1at she- wanted it for, yes. 
Q. So you would have no conrtesy righU 
A. I didn't have anything. I have never seen the. time I 
wanted one cent, of he.r money. 
Q. Mr. Mister; up in the early part of April, 1941, did con-
ditions between you and Mrs. Mister reach a particularly· 
unsatisf actorv condition f 
A. They eontinued that way all along·. 
, ·Q. In about t~e early part to the middle of .April what,. 
if anything, did you and Mrs. Mister decide oost to do? 
A. Of 1941 you mean °l 
. Q .. Yes. 
A. Split up.. I told Mr. Mears I had been trying· for a 
long time to get along with her and couldn't agree with her 
in any way and I wanted a division.. I either 
page 36 ~ wanted to own the property or ·wanted her to own 
· it and that is when I summoned you down there. 
Q. Pursuant tQ that decision on the part of each of you 
was a. meeting held at the hotel at Cape Charles! 
.A.. That is right, on a Friday afternoon. 
Q. Do you. recall . whether there was one or two meetings Y 
A. There wa.s two, I think . 
. Q. At either or both of these meetings did Mrs. lfister 
claim that. she owned all of the property! · 
A. No, sir. 
Q. Did you agree at this meeting to buy or sell your inter-
est in the properht at th~ price of $7 ,000? 
.A. That is right. ·I don't know the ·exac.t date. We agreed. 
You and Mr. Ben Mears wer.e both there, and I don't k:pow 
the date but she did agree, as you know, to pay me the $7,000 
and met at your office the following· Monday afternoon at 
. 3 :30 to pay me off. · Tl1e next day, · of course, I moved my 
duds down to mv shack. · . 
Q.- Did she·put in any·conditions, or did she definitely agree 
she was going to pay you $7,000 fer the property Y 
A. Definitely did and I am going to prove it right here. 
Thei-e was no ifs and ands S)bout it. 
Q: Mr. Mister, after that me~ting at Cape Charles did you 
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meet' them at our office in JiJastville for the purpose of' closing 
that transaction 1 
A. Of getting my money, that is right, because I had done 
moved. 
· Q. Did you come to that meeting at our office prepared. to 
execute and deliver Mrs. Mister this deed? 
.A. This deed, that is right, which I think had been gotten 
ready. 
page 37 ~ Q. And were you expecting her to pay you that 
$7,000' at that time? 
A. They asked me how T wanted my money and I said when 
I make my last -step off that step I want my $7,000 in my 
hand. rhat is the only way I would sell. 
Q. Mrs~ Mister appear at our office on that day? 
A. That is right. 
Q. Did she at that time say she owned all of the property 
alreadyl 
A. No, she did not . 
. Q. Did she give that ns any r~ason for n<;>t complying with 
the termsY 
A. None in the world, and said they couldn't raise , the 
money and asked me did r want to take it at the same price 
that day. 
Q. At the Cape Charles meeting· did you agTee either to 
buy or sell the property to her for $7,000? · 
A. At Cape Charles the day of the meeting? No~· 
Q. The original offer in Cape Charles was buy or selU 
A. That is rig·ht. She made the first offer of $6,000 and 
take all debts. Give me $6,000 clear. I said I will not take 
that, I will give you $7,000 clear or I will take $7,000 for my 
half and her and her son went off and talked it over and 
came back in and said we have decided we will take it. I 
said how about my hundred and twcntv some dollars and 
she said·you should throw that in and I ·said I would rather 
have t4at than have my $7,000. I said business was g·ood and 
you made $240.00 and I wai;; due $120.00 and I said I would 
rather have that than the $7,000 because I was thinking about 
that the whole time I was away. I just wanted what was due 
me, that was all. 
1 Q. Now, Mr. Mister, when did you fiirst hear 
page 38 } about any deed by wb.ich you are supposed to have 
conveyed all of your interest in the hotel property 
to Mrs. Mister? 
A. That was the day in 1\fr. Mears' office that Mr. Quinton 
Nottingham presented it. 
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Q. That was the first you knew of that deed Y 
A. Certainlv was. 
Q. Had yotr ever heard of anything like it before? 
A. Never dreamed of anything like it. 
Q. Was that the first meeting that you had had when Mr. 
Nottingham was present? 
A. No, no, we had had two or three there. I just can't 
recall. 
Q. What had taken place on any previous meetings? 
A. vV ell, the first one, of com~se, we met .on Monday after-
noon and were supposed to pay me off a.nd said'. they couldn't 
raise the money and the next meeting I think they wanted 
to sell' the property to me, but I told them the party I had 
interested was out now :md I wouldn't consider it at all. 
Q. Then when was this next meeting? 
A. Next time was the deed came, I think. As well as I 
can remember Mr. Quinton Nottingham asked my,wife where 
in the Hell she had that deed she hadn't produced it before. 
Mr. Notting·ham. I don't think you heard me ask her 
''"Where the Hell". 
Q. Was any offer made at those meetings by Mrs. Mister 
or through Mr. Notting·hamY 
A. No. 
Q. Was any counter offer made, anything less than $7,000? 
A. No, I didn't. Yes, the first day of the meet-
page 39 } ing at the hotel she wanted to buy it for $6,000 
and I said I will not take $6,000, I will take·$7,000 
or give $7,000 and they oblig'ated to pay me a~d then said 
they couldn't give it and the next meeting Mr. Nottingham 
said he thought he could get her to take $6,000. He would 
see her and see what Rhe said. 
Q. Did he ever report back to you whether she would pay 
the $6,000? 
A. That she 'would pay $6,000? 
Q. You said Mr. Nottingham said he was going to see if 
she would accept $6,000. 
A. As well as I recall maybe the next time I talked with 
him he said, I can't sa.y definite now, he didn't ·know whether 
she would or not, but it was so many meeting·s I don't re-
~~~~~ il ill - . 
Q. Mr. Mister, where were you when this deed was first 
seen by you! 
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.A. I was· in Mr .. 1\1:ears' office. 
Q. l\fr. Mister, when this deed w.a.s first read to you, or 
you first read it, who was present at tha.t tim.eY 
..A.. I think J\fr. Nottinghn.m was present and maybe Mr. 
Ben Mears and the stenographer over there; and I don't lmow 
whethe1.· you were there or not. 
Q. WJ1en this deed was ih-st read to you in which you are 
'Supposed to have conveyed all of your interest in the hotel' 
property, what was. your first reaction, 
A. I don't lmow what it was, bccamm you Imow a. man that 
worked hard all his life, I mean started at Cape Charles in 
business thirteen years ago with a two legged restaurant and 
$14.00 when I started and worked my property 
page 40 ~ up without a.ny financial help to what I have today 
that I wouldn't sign no p_aper, sign myself out 
doors, nowhere to go and not a cent of money to spend, it 
doesn't make sense and I didn't know nothing about that 
deed at all. Idea of a man fifty-eight years old and I see a 
lot of people in the Courtroom that I have been feeding in 
my' restaurant, and then to give it away to somebody I never 
got along with in my life, don't make sense. 
Q. You deny that is your deed? 
A. Yes, sir. 
l\ir. Nottingham: · I t11ink he is leading him. 
Q. Do you remember signing any papers, Mr. :M:ister, in 
connection with anything? 
A. Yes, sir, I remember signing some pa.pers on two oc.ca;. 
sions by Mr. MacMillan, the first was a deed of trust to the 
Eastville Bank and the next time he came be put papers be-
fore me and said Mr. Dickinson has been waiting for these 
papers two or three days, bette-r sign there so Dickinson can 
get the papers away, the time ·will be up. Mr. Dickinson tells 
me since 11e never sent no -papers for me to sign. .A.t that time 
I was not wearing glasses and I woulcln 't have read them 
anyway, ,because I bad confidence in my wife. 
T!he Court: You gentlemen want to object? . 
l\fr. Nottingham: I don't think it makes any difference. 
Q. Who is Mr. MacMillan? 
A. He is the man used to run the American Store in Cape 
Charles. That is all I know about him. 
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The Court:. I expect it will be just as well to adjourn 
now ... 
_Noon reeesEr ... 
page 41 f AFTERNOON SESSION .. 
Note : Same pa.rties present as he-retofore noted .. 
J .. A.. :MISTER, 
-the Plaintiff, continued on dheet examination: 
By Mr. N.ottingham: Your Honor r we wish· to make an 
objection to the testimony relative to the insurance papers .. 
First, he is attempting to t~stify about certain papers that 
we think they are the best evidence a.nd . should be produced, 
. and we also obje:c.t to it on the ground that this is by way of 
attempting to set up .fraud in the proc-prement, which we feel 
should have been expressly pleaded and is not prov.able un-
der the plea as filed. 
The Court : I am going to overrule your objection. 
:Mr. Nottingham: We note an exception. 
By· Mr. Mears Contd: 
Q. Mr. Mister, when this was :first brought to your atten-
tion in our office what did you first say or think or do Y 
· . A. I must have said it is either a forgery or a fake· one, 
which I still say one hundred per cent. 
Q~ WhyT 
A~ Because we have never discussed or talked anything 
like trading or selling property in our life since we have ·been 
born. 
Q. You mean J\tlrs. Mister 7 
A. Never in ou~ life. 
Q. 'Mr. Mister, this deed recites in the consideration of the 
sum of $10.00 in hand paid, etc. Has any consideration been 
paid you? 
Mr. Nottingham: We object. The· deed speaks for it-
self. 
page 42 ~ · The Court: I think he can state what it was. 
Q. Have you ever received any consiµerati'on Y 
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Mr. N ottinQ;ham : We o bjer.t to tbat. The deed says he 
received $10.00. 
The Court t T/he deed says $10.00, and you. have to be 
bound by $10.00, whether you got it or not. 
A. ·Who was supposed to get the $10.00Y 
Q. You. 
A. I have never received ten cents. 
Mr. Nottingham: We object to that. 
Q. Did Mrs. Mister ever talk with you prior to July 26, 
1939, in regard to you conveying to her your interest in this . 
property? 
A. No, sir, never. 
Q. After July 26: 1939, which is the date of this deed, did 
you and Mrs. Mister continue to divide your profits as you 
had previously? 
A. Every night, if it was convenient. 
Q. Did she ever say to you after that time that you had 
no interest in the property? 
A. No, sir, wouldn't have done for her to have said so. 
Q. Did she ever Ray she was entitled to a larger part of 
the profit after that time? 
A.. No. sir. 
Q. Did she indicate to you in any way that she considered 
the property from that time· on entirely hers? 
A. I should say not, we divided up until the last ~ay I 
stayed in the building like we always did every day. Never 
waR anything like that ever ~entioned. 
page 43 ~ Q. Mr. Mister, you ~aid while ago-before lunch 
I believe-that from time to time vou and Mrs. 
Mister were having these domestic arguments." 
.A. Been a battle for nineteen years, ever since we hav~ 
been married. 
Q. Did you ever make any effort to settle any of these 
arguments Y Did you ever approach anybody with the idea· 
of trying to settle these arguments 1 
A. I think once or twice a month we would all go to Mr. 
· 1\fears and try to get him to settle them. 
Q. And that was done a number of years Y 
A. I will say ever since we have been married, as well as 
I can remember, yes. . 
Q. Mr. Mister, right up to the day that this deed was first 
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presented to you had ¥rs. Mister ever contended that she 
owned all of this property? 
A. No, sir. 
Q. Did she on any of those occasions when we had. the 
meeting·s at the hotel in Cape Charles contend at all or say 
that she owned all of the property? 
.A. No, sir. 
Q. Did you ever hear anybody on the .outside say that she 
contended she owned all of the property Y 
A. No, sir. 
Mr. Mears: Your witness. 
page 44 ~ CROSS EX.A.MINATION. 
By Mr. Qttinton Nottingham: . . 
·Q. Mr. Mister, you were irt the Coast Guard when you and 
Mrs. Mister were married, were you not Y 
A. Yes. · 
Q. How $Oon after you were married did you leave the 
Coast · Guard T 
A. Oh, I can't tell exactly, maybe six months, a year, or 
something like that. 
Q. She at that time was keeping house for somebody down 
on Smith's Island? 
A. That is· right. 
Mr. Mears: Your Honor, we forgot one thing. 
Mr. Nottingham: Go ahead. 
By Mr. Mears: 
Q·. Mr. Mister, can you identify that check? 
A. Yes, sir, I can 
Q. What is the amount of itf 
A. $100.00. 
Q. It is drawn payable to whom f 
A. J. A. Mister. 
Q. And it is drawn by whom Y 
A. Sanford Collins. · 
Q. It is dated when? 
A.. Sec~nd month, 17th day, 1941. 
Mr. Nottingham: For the record we want to show we ob-
ject to it as being irrelevant. 
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page 45, } Mr. Nottingham: Exception noted. 
A. I lacked $100.00 of hatj.ng enough to meet my obliga-
tion to the Investment Company of Norfolk the 17th of Feb-
ruary and I asked my wife to let me have it. This was Sun~ 
day and the next day our payment had to be made. I didn't 
.have but $275.00 in cash and I said I would like to borrow 
· .$100..00 in cash to meet my obligations. 
Q. Did you pay it on the principal of the bond Y 
A. Principal and interest on the bond to the Investment 
Corporation of Norfolk, still keeping my half up. 
Mr. Mears: We offer the check as an Exhibit. 
Mr. Nottingham! We object to the c.heck. 
The Court: Take the check out. 
Q. Did you keep up your part of the payments to the In-
vestment Company of Norfolk? 
A. 100%. Every date they came against the build.mg my 
half- . 
Th'e Court: He· ~as testified to that sometime ago. 
Mr. Nottingham Contd.: 
Q. Now you say you. got out of the Coast Guard about six 
months after you were married? . 
A. Maybe it had been longer than ~ year. 
Q. Are you definite in· saying it is longer than six months 7 
.,..t\ .• No, sir, I ain not going to sa.y, because I just don't 
know. 
Q. y OU got out of the Coast Guard and went to live with 
Mrs. Mister where she was keeping house for some Club 
people? 
A. Yes, I lived there what time I wasn't working in the 
. ' 
river. 
Q., Then you worked in the river? 
A~ Part time, and part time hired to the Club House. . 
. Q. How long was it before you left to -come to 
page 46 ~ Cape Charles, l\fr. Mister, I mean left the Island Y 
A. I believe I have been living in Cape Charles 
about thirteen year, I guess thirteen or fourteen. I just 
can't tell exactly. Never kept any record of any leavings 
and goings. . 
Q. Now as I understand from your testimony there has 
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been fussing and disputing from the time you were marriedf 
A. That is · rig·ht. 
Q. You j:ust couldn't get on t 
A. Couldn't· get along. 
Q. You recognized that I presume afte1'" you were married 
not so very long. t 
.A. Oh, yes ... 
Q. Did you all have any trouble getting along in business. 
deals! 
A. Had trouble getting along every way ... 
Q. If that was the case why did you go to Dumphreys and 
ask her to go in partnership with you in this deal Y 
.A. Because I tried to get one or two others and couldn't 
get them .. 
Q. So you couldn't get anybody else i 
A. I knew she could get cash money and I had to have 
:financial help. 
Q. And that was what you were after was the money Y 
A.. No, not altogether. When I taken her in a.s a partner 
I wanted her to share the profits.. · 
Q. So even in spite of your fussing you -did at times have 
a kind feeling anyway? 
.A. Not so very much. 
Q. You had kind enough feeling·s that this was 
page 47 ~ a good deal and you wanted her to get part of the 
profits Y 
.A. Oh, yes. 
. Q. You say you had tried other people before you went 
up to discuss it with her? 
A. I talked with Brick ''Grimmer and asked him did he 
have eight or ten thousand. 
Q. Were you able to :find' anybody else who you could get 
it from except her f 
.A.. Maybe Brick was all I tried. I didn't try any more. 
He didn't have the cash he claimed. 
Q. Now how long before the sale did you say you went up 
to bumphreys to ask her if she would go in this with you f 
.A.. Well, I couldn't say that. Mig·ht have been a week 
anct mig·ht have been a month. 
Q. Just a short while? 
A.. As well as I can remember. 
Q. In the Bill filed in "this by you, :M:r. Mister, you set forth 
that you took her in at her request rather than that you 
went up and got her to go in. Which is correct Y 
A.. What did you say the Bill says f 
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Q. The Bill says that you took her in this proposition at 
her request. Now you have testified today that you needed 
to finance this. You had been unable to get anybody else 
and, therefore, you went to Dumphreys and got her to go in 
this undertaking· with you. 
A. I went to Dumphreys and explained what I had done 
and told her what the place cost a.nd how much it would 'host 
to put there to do what we wanted to do and how much 
money could she raise aiid she got ready to come down and 
I think $5,000 was all she could borrow at that 
page 48 ~ time. 
Q. You did this before the property was sold 1 
A. No. No, I didn't know I was going to get the property. 
Q. Didn't you testify you went up there sometime a week 
or two or month before the property was sold 1 
A. I used to go up every two or three weeks. 
Q. But you testified you went up there several weeks or 
possibly a month before the property was sold to go in this 
deal with you. 
A. No, I didn't I don't think. 
Note : Question read back. 
Q. Then it was prior to the sale that you went up there 
to discuss buying it with her? 
A. We talked about going in business six or eight months, 
or a year, before this ever came up. I tried to get her to put 
a building on a big lot in . Cape Charles. 
Q. You had been after her for sometime to finance a ho-
teH 
A. Not for me. I was going to put up as mucl1 as she 
did. . 
Q. How much did you put up 1 
A. I put up $3,800.00, $900.00 she paid me and mv hotel 
equipment and restaurant equipment, which we allowed 
$1,000 for. · 
Q. Could you have raised any more beyond that? 
A. I don't know that I could at that time. 
Q. And she could. 
A. She borrowed $5,000 was her limit and she paid me 
the $900.00 she owed me and that left $900.00 in that prop-
erty. 
Q. That was included in the $3,800.00 you speak of? 
A. Y~s. 
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down payment on the purchase price of this hotel 
property didn't you and Mrs. Mister come to Mr. Mears' of-
nee and didn't you at that time say you had $7 .00 left and 
that was all the money you had in the world? 
A. Yes, that was all the cash I had. I paid the $1,800 or 
$1,900 out of my pocket in paper bills. That was all my 
money. I never used a cent of her money in my life: 
. Q. After you got out of the Coa.st Guard and were liv-
ing at the Club House and she was operating this house and 
food and lodging· and everything was put up by people she 
was working for? · 
A. Yes, and I can bring witnesses there that I took $2.00 
in for every dollar I carried away. I kept them in seafood. 
The .Court : Don't go back there. Let's get down to Cape 
Charles. 
' 
Q. Mr. Mister, is that your signature to that instrument? 
A. Well I tell you, it doesn't look very much like it. 
Haven't you some of mine here Y 
The Court: Don't talk to your attorney. Just ;;inswer 
Mr. Quinton Nottingham. You can tell him yes or no. 
A. It doesn't look like it to me. 
Q. Do you tell thi.s Jury you don't know whether that is 
your signature or not? 
'A. No, sir, I do not. I tell the Jury that. . 
Q. The paper to which I have asked the witness is marked 
Exhibit "N", initial D. R. ::M:. · Mr. Mister, I hand you an-
other paper which is marked Exhibit "M", D. R. M:., and 
ask you if that is your signature. 
page 50 ~ A. No, I really don't think I ever wrote any 
name like that in my life. I didn't think I did. 
· Q. You tell the Jury in your opinion that isn't your sig-
nature1 
A. That is right. Ain't like any I have ever made before, 
if I made it. 
Q. In your opinion that isn't your signature? 
A. No. 
Q. Now, ~fr. Mister, that is. a deed of trust given by you 
and Mrs. Mister to the Eastville Bank. Do you recall ever 
g·iving· a deed of trust to the Eastville Bank? 
A. Yes, sir, very well. 
Q. Do you recall signing it? 
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,_A.. Yes. 
Q. But still you state in your opinion that isn't your sig:-
nature j 
.A. 1 say.s it doesn"t look like it. 
Q.. Yes., sir.. I hand you a paper marked Exhibit 0., ini-
tial .D. R. M . ., and ask you if that is your .signature f 
.A.. I am be damned if I made that. 
Q. You say that isn't your signature1 
A. That isn't no way I don't think. 
¥r. Nottingham: We wish to introduce . these in evidence, 
your Honor, as Defendant's Exhibits "C"., "D'' and "E", 
.respectively. · 
Q. Now, Mr. Mister, you and Mrs. Mister as I understand 
divided the hotel profits equal Y 
A. That is right. 
Q. You shared all of the expenses equally7 
A. That is right. 
page 51} Q. That included the indebtedness also, the 
payments and everything? 
A. Everything. 
Q. That continued from the time you started up until the 
time that you and she both left the hotel. Is that correct Y 
· .A.. That is rig·ht. 
Q. Now; whep. Mr. Mears came, or both Mr. Ben Mears 
and Mr. Litt Mears, came to .Cape Charles on the first occa-
sion that you had the meeting there had you been up to see 
them before thaU 
A. Before we had the meeting about buying or selling? 
Q. Before you had the first meeting at Cape Charles after 
you came back off of your trip? 
A. I can't remember w;hether I came to Eastville or called 
him up. 
Q. But you contacted him anyway? 
A. I think maybe I did, yes. 
Q. Did you ask him about having a warrant issued against 
Mrs. Mister for the earnings that had been made while you 
were away? 
· A. That is right. I would have enforced it if it hadn't 
been for him. He thought he could influence her to settle 
with me, give me the money she owed me. 
Q. It wa.s after that that you all had a meeting· at the 
hotelY 
A. That is right. 
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Q. Dip. Mrs. Mister agree to pay you that for the earnings,, 
or did she refuse to do it at the meeting Y 
A. I· couldn't influence her to do it and l\fr. Mears made 
one .or two trips and he couldn't influence her to pay me. 
Q. Well now on the 18th of April when -Gran-
page 52} ville, her son, was present, did you discuss about 
the earnings. that day also Y In other words,. at 
the :first meeting Granville wasn't present,. isn't that cor-
rect¥ 
A. As well as I can remember, I don't know. 
Q. The second meeting lie was present,. wasn't het 
A. He was there the day they began to buy me out for 
$7,000. 
Q. Do you recall whether he was present at the .first meet-
ing or not 1 Does that bring anything to your mind f 
A. No, I can't say that I do. 
Q. Now you offered at this meeting when Granville was 
present to give or take $7,000? 
A. That is correct. . 
Q. That is the first time you had· offered to give or take 
or sell the property T 
A. I believe it is, as well as I can remember. 
Q. In other words, at the first time you were after that 
-warrant and the earnings. Now what did you consider was 
a fair value for that property, Mr. Mister! 
A. Well at the rates of $7,000. Of course that would have 
cost the buyer $10,000 for the half. I think it was dirt cheap. 
It has averaged paying the interest on $50,000 or $75,000 
ever since we owned it. 
Q, It has been a nice business then 1 
A. Very nice~ 
Q. Then what in your opinion was a fair value for that 
property . on the 18th of April Y 
A. Well, I still think that the figures I gave 
page 53 ~ her was a fair .pricE!. 
Q. For you to buy or sell for $7,000! 
.A.. It has to be a little money got to be spent there. 
Q. How much would you say it needed to be spent there 
now, Mr. Mister, to put it in first class condition? 
A. Well, it is hard to tell. It has lots of work to be done 
to the walls and a lot of new equipment needs to be put there, 
and I would say two or three thousand dollars to fix it like 
it should be, put it in first class shape, lot of new :fixtures. 
Q. Now at the time you made this offer to give or take 
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there was $6,500.00 still due the Investme~~ Corporation of 
· Norfolkf 
A. I think so. 
Q. There was $4,500.00 still ·due to the Bankt 
A. Well, my wife owed that. She owed that . 
. Q. You say she didn't have any money when she went in 
business. 
A. She borrowed $5,000, she paid me off the $900, that 
left her $4,100.00 in cash to put in the business. I had 
$3,800.00 in cash. We borrowed $9,000 from the Investment 
Company of Norfolk. 
Q. As a matter of fact, the $900.00 you speak of is in-
cluded in the $3,800.00¥ 
A. In my $3,800.00, and also, my hotel and restaurant equip-
ment, which we allowed $1,000 for. 
Q. There was still $4,500.00, or the deed shows $5,000, 
against the hotel property. · 
A. What property 3/ 
Q. Didn't you give a third deed of trust for the property 7 
A. She has up her personal property. 
Q. She has up her property in Cape .Charles 
page 54 ~ and Cheriton, hasn't she f . 
.A.. It wasn't anything for her to do but borrow 
money to . offset my cash. . . 
Q. But that did make a second deed of trust on the prop-
erty of $5,000? · 
A. I g11ess it did, but I guess her other property was re-
sponsible first and what it didn't bring would come back to 
the hotel for the rest. · 
· Q. Now, l'Ir. Mister, you said you ·would give or take 
$7,000. If she gave $7,000 would you also expect her to pay 
you $3,B~XWO? 
A. E~tra of the $7,000 Y 
Q. Yes. 
A. No, I should say not. I wanted clear title· to everything 
and $7,000 and I would walk out. 
Q. You said you ,yould give or take $7,000? 
A. That is rig·ht. 
Q. Did you tell her whether you expected the $3,800.00 to 
be paid? 
A. It wasn't considered, wasn't mentioned at all. . 
· Q. Now the $4,500.00 and $6,500.00 were deeds of trust. 
Now if you took the property, if she had decided to sav to 
you that you could have it for $6,00o.09 was she to pay off 
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· the indebtedness to the Eastville Bank or were you to carry 
that? 
A. Oh, no, she was supposed to pay it hel'self. I had noth-
. ing to do with that. 
Q. Was she told and was that discussed in. this 1 
A. That was all said in the presence of Mr. Mears. 
Q. You say nothin~ about the $3,800.00 wa:,; discussed at 
all. ·was anything discussed about the $4,500.00 due to the 
Eastville Bank! 
page 55 ~ A. No, that wasn't considered in the sale~ I' 
· was to g·et $7,000 and a clear title to everything. 
I mean clear papers that no debts could come back against 
me. 
Q. That was your understanding1 
A. 'l'hat was everybody's understanding. . 
Q. How do you know it was if no discussion was made 
about the $3,800~00 or $4,500.001 · 
A. It was all discussed when I said I had clear papers that 
no debt could come against me that was against the hotel 
when I got my $7,000 and walked out. · 
Q. You may have understood it. 
A. No, they . a.11 understood. It was talked over. 
Q. You have testified nothing·. was discussed about the 
$3,800~00 or $4,500.001 
A. It wasn't only I was to get $7,000 and clear walking 
papers. That. is all I ever heard. 
· Q. Now, Mr. Mister, you spoke about on the 21st of April 
you took your clothes and got out. 
A. That is right. 
Q. That isn't the first time you have taken your clothes 
and walked out? 
A. Out of that one? Only time I ever owned anything. 
Q. You have taken your clothes and walke<l out of other 
buildings V . 
A. Only once. Don't take me long to move once I get 
started. When I think I am being put on don't take me long 
to move. 
Q. Now, Mr. Mister, you spoke of the nuniber of meetings 
we have had. Was I ever presHnt in any meeting· 
pag·e 56 ~ except two meetings in Mr. Mear:,,' office in which 
no one was present except Mr. Ben Mears, Mr. 
Litt Mears, you and myself? 
A. Now I can't remember that. 
Q At the first one I offered on behalf of .1\frA. l\Iister to 
sell you this property for $7,000. Isn't that eorrect1 
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A. I believe :so, something like that. 
Q. And you said you wouldn't _give that, .but yo11 W@nld 
~ive $6,000 if she paid off the $41>00.00. A Yes;, I wasn't considering that because that wasn't 
lDlne. 
Q . ..And did I tell you I would take up that offer and find 
out from .her and .see. what she would do .and let you know! 
.l\ .. I .believe you didJ as well as I can remember. 
Q. Now did your counsel later inform you that she would 
take $6,500.00 and sell out and assume the Eastville Bank 
indebtedness f . 
A. Well, I think; you did, as well as I can remember. I 
wouldn't say definitely. I have no memory. This is enough 
to take the pep out of a saint. · 
Q. Mr. Mister, I hand you herewith a paper and ask you 
:if tha.t is your signature. 
A. It looks just like it. 
Q. In your opinion is that your signature? 
A. Yes, sir, one hundred per cent,. I believe .. 
Mr. N ottingl1am ~ 1Ve wish to introduce that in evidence 
:as Defendants' Exhibit F, same being deed of OctobP.r 20, 
1937, from Alice S. ~: l\fister and J. A. Mister to Benj. W. 
Mears, Trustee. 
Q. Mr. ·Mister, will you look at that and tell me if that is 
your sig'lla.ture, please? 
page 57 ~ A. Looks like it. 
Q. It is in your opinion t 
A. Yes, sir. 
l\fr. Nottingham: \Ve wish to introduce as Def enilants, 
E,xhibit G note of J. A. Mister and A.lice S. F. Mister to The 
Eastville_ Bank, dated May 20, 1939, in the sum of $5,000. 
Q. Is this your signature 1 
A. It looks very much like it. 
' · Q. Will you tell the Jury whether or not in your opinion 
that is or isn't your signature? 
A. Well, guess if I had to say either I must say it is. 
Mr. Nottingham: We wish to introduce this as Defend-
ants' Exhibit H, same being· note of Alice S. F. Mister and 
J. A. Mister to The E;astville Bank, dated September 20, 
1940, in the amount of $4,500.00. 
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Q. Is that your sig-nature i 
A. Yes, that looks like it. 
Mr .. No.ttingha.m:. We desire to introduce that in evfdence 
as Defendant's Exhibit J., being bond #1 of the Invest-
ment .Corp. of Norfolk. 
Q. We ask you if they, and each of them, are your signa-
tures! 
.A.. Looks so .. 
Mr. -Nottingham:. We desire to introduce as Defendant's 
Exhibit "K" receipts of The Investment Corporation of 
Norfolk, Norfolk, Virginia, in August, 1938. 
Q. I ask you to look at that and see if that is your signa-
ture. · 
A. I think so. 
Q. In your opinion can y'ou state definite1y 
page 58 } whether or not they are your signature! 
A. W·ell, if I have to say either I will say they 
are .. 
Q. Is there any question in your mind whether they are 
or not! 
A. Some of them look like a drunk man wrote them and I 
don't drink. Yes, that is mine. 
Mr. Nottingham: We offer Defendant's Exhibits "L" and 
''M", which are note of Investment Corporation of Norfolk, 
dated February 17, 1938, in the amount of $500.00, and re-
ceipts of Investment Corporation of Norfolk for August, 
1940. 
Q. .And also these 1 
A. Yes, they ar_e all mine. 
Mr. Nottingham:. We offer these as Defendants' Exhibit 
"N", same being receipts of Investment Corporation of 
Norfolk for Fe~ruary, 1939. 
Q. And thisf 
A. Yes. 
Mr. Nottingham: We offer bond of Investment Corpora- . 
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tion of Norfolk, dated February 17, 1938, in the amount of 
$500.00 as Defendants' Exhibit "0". 
. . 
Q. Mr. Mister, these are the bonds that you all gave to 
' the Investme11:t CorI?oration of Norfolk for the loan .on the 
hotel· property, are they not Y' 
A. I don't know, my wife attended to that. . 
Q. Didn't you and your wife both sig11 those in Mr. Mears' 
office in connection with that loan f 
A. Yes, I guess we did. ·we first thought when we .bor-
rowed that $9,000 from the Investment Company of Nor- · 
folk they weren't going to require any more collateral put 
up, but they did later I recall. · 
page 59 ~ Q. To refresh your memory, didn't you .sign 
one set of these and wasn't there· some mistake in 
connection with· them and you had to go back to Mr. Mears' 
office and sign another set of them¥ 
A. I really don't know. 
Q. These · really represent, as they are marked, for re- 1 
ceipts made by you and Mrs. Mister. 
A. That· is rig·ht. 
. Q. That being the coupon and the bonds t · 
A. That is right. 
Q. Now, Mr.· Mister, I understood you to say that wasn't 
your signature. 
The Court: He has testified. · Don't go over that any 
more. 
Mr. Nottingham: All right, sir. 
Q. If that is not your sig'11.ature you· could not then so far 
as signing this paper have been misled in reg·ard to any 
other papers. 
A. If I have sig'11.ed any d~ed of trust other than the East-
ville Bank I · have been misled one hundred per cent. 
Q. What kind of insurance papers do you refer to f 
A. I tell you in 1938, 1939,-1939 I believe-we had an 
accident in the building there. There was a party of people 
en route to Old Point and in the crowd there was an at-
torney had engagements at Old Point to make an address 
in the morning at eleven o'clock and they were to catch 
that early boat over. Well, they got up and got dressed 
that morning and this attorney came down and after he got 
half way down some of his people hollered to him and he 
turned around and talked and when he turned and started 
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down he missed his step and fell against an iron jamb and 
cut his head very bad and that nig·ht we had guests in the 
building and there wus a man asking did we carry 
page 60 }- insurance and we said no and we began to con-
sider it right away and we came .near getting in 
a lawsuit over this. We got Mr. Mears to handle it for us 
and we decided to take out insurance and we taken throug·h 
Mr. Dickenson. MacMillan was working for him at the time. 
Q. Do you recall when it was 1 
.l1.- I don''t believe I can. I know we carried it two year 
I think. ·we had two different policies, twelve months 
each. · 
Q. What did you sign in connection with the insurance? 
A. I have been told by Mr. Dickinson I wasn't supposed 
to sign anything, but I did sign papers that day. 1\facMil-
lan or my wife called me to c.ome in an cl sign these papers, 
Lawyer Dickinson has been waiting for these papers two 
or three days, and we have to get them off. I didn't read 
anything· I signed. I sig'lled them as insurance papers I 
thought they were. So if they got my name to this they got 
it that way. 
Q. They can't have gotten your name· to this because you 
say you didn't sign this. 
A. I remember signing the deed of trust to the Eastville 
Bank. 
Q. Now how many different papers do you think you were 
sig·ning, papers in r~gard to these insurance papers? 
A. ,v ell, I signed them one or two different occasions. I 
~on't know. ·whatever they told me. I didn't read noth-
mg. 
Q. Are you in the habit of sig·ning papers without read-
ing them? 
A. From her at that time. 
Q. I thought you testified so far as she was concerned 
everything between you was business. · 
A. But I didn't think she would put a fake deed 
page 61 }- on me. · 
Q. You thought she was absolutelv honest1 
A. Did so in that respect. If not I would have borrowed 
a pair of gfasses and read it. 
Q. But you had absolute confidence in her? 
A. Down that line. 
Q. ,vhy did you tell your counsel when you paid money 
on th~ mortgage bonds you g·ot a receipt from her? 
• 
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.A. Because· I didn:'t know what would happen. 1 might 
die. Good thing I guess I did. 
By Mr .. Nottingham: I think that is all 
.Mr .. Mears.: Stand aside. 
B. W. ME.A.RS, 
one of counsel for the Plaintiff, being first duly sworn., tes-. 
.tified .as follows: 
DIRECT EXA.L"\Uu.~ATION. · 
J3y C .. l\L Lankford, Jr.: 
Q. Mr. Mears, state your name, age, residence and occu-
pation. · 
A. Benj. W. Mears, Eastville, Va., age 46, attorney-at:-law. 
Q. How long- you been practicing law? 
A. About 23 years. 
Q. Have you practiced in this cow1ty .all the tim.0 11 
A. I have. . 
· Q. Are you also a Member of the Commission for the Vir-
ginia State Bar for the First Congressional District OJ 
A. I am. . 
Q. Do you know Mrs. Alice S. F. Mister! 
A. Very well . 
. Q. Do you know Mr. J. A. Mister, her husband! 
page 62 } .A. Yes. 
Q. How iong have you known these people T 
A. l\fr. Lankford, I have known Mrs. Mister longer than 
Mr. Mister. When I started praetieing law January 1, 1919, 
~M:rs. Mister was a client at our office and I think since that 
time I have been constantly her attorney. Mr. Mister, I 
have represented him, they had a suit for divorce a number 
·of years ago. vVe brought a suit for Mrs. Mister and the 
Court refused to grant it. From that time on I represented 
the two of them. There was little frictions from time to 
time, very, very frequently, that I tried my best to straighten 
out and I did on most occasions without any real serious 
trouble. · 
Q. You can tell the Jury whether they had some constant 
friction. 
A. I think at the time of the divorce Mr. Mister was keep-
ing a little restaurant known as the Blue Bird and then 
lnter he went on Front -street. They were constantly having 
little bickerings. Mrs. Mister said he was stingy, like she 
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would ~ut a piece of ham and he would begrudge her of it .. 
Their differences haven't been. serious. , They have been 
numerous because Mr. and Mrs. Mister are both inclined to 
talk and sometimes it would take an hour or two to straighten 
them out on something very little.. ', 
Q. Dig. you represent either or both of them at the time: 
the Northampton. Hotel was purchased 1 
A. I did ... 
Q. Who did the property belong to f · 
A. ·The Federal Deposit Insurance Company held an in-
debtedness. It belonged to 1\fr. F'letcher's heirs. 
Q. Was it sold by order of Court Y 
page 63 }- A. It was, but before it was sold at public auc-
tion Mr. Mister came to see me. I think Mrs .. 
Mister · had been in Dumphreys sometime. 
Q. The Bill alleges the public sale was August 14, 1937 .. 
Is that correcU 
A. I think so. . 
Q. Prior to that time did you have some negotiations with 
either or both of these parties? 
A. I did. I think Mrs. Mister had gone to live at Dum-
phreys with her son, Granville Hogg, sometime prior to that. 
Mr. Mister was operating McCarthy's Hotel in Cape 
Charles. Mr. Nottingham said they were both present. I 
had Miss Wilson check my file. · I find several letters from · 
April, May, June in which I had written Mr. Mister at Cape 
Charles. l was negotiating to purchase the property pri-
vately from the Special Commissioner. I know one letter 
the comntissioners put a fraction higher. One $5,000 and I 
think one $6,500.00 and J. A. Mister authorized me to off er 
$5,000 and I. made the off er. 
Q. Was that for him? 
A. That was for him. 
Q. Had you had any correspondence with ~frs. Misterf 
A. Not at tha.t time. It was some little correspondence 
and they finally refused that and put it up at public auction. 
The property was sold at Cape Charles sometime in the 
· summer. Mr. Mister and I had several conferences and that 
day 1 was standing in the Bank he-side l\fr. Hill. Ile was 
. bidding for the F. D. I. C. It was quite a number of people 
biddin.s· and I think the final hid that was made they thought 
was Mr. Hill's bid. When it was knocked down I announced 
J. A. Mister and as soon as I did I started out 
page 64 ~ and sotnebody said did Doll want that himself, if 
he doesn tt I will giv_e him some profit and I said 
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how much will you give. I went to the restaurant and said 
to him, '' I believe you can get a good profit''. 
Mr. Nottingham: I don't think that is proper. 
A. I had an offer. 
Mr. Nottingham: "\Ve object to that. 
The Court: Sustain your objection. 
Q. Was Mr. or Mrs. Mister at the sale 1 
A. No . 
. Q. And you reported to him after the sale it was knocked 
down to him? 
A. That is right. · 
Q. Do you remember the purchase price 1 
A. $5,800.00 I think. 
Q. Do you remember the terms of sale! 
A. I think one-fourth in cash. 
Q. Do you know who complied with the terms of sale 1 
A. My recollection is he put up every cent, because I think 
Otto Lowe was Special Commissioner and after the pur-
chase there had been some question, later that Mrs. Mister 
wanted to come in. I signed the acknowledgment of purchase 
and Otto held it up a while and I think he wrote in her 
name afterwards. 
Q. Sl;te came into it afterwards? 
A. Yes, then she came into it later. 
Q. Did you handle the financing of the property? 
.A. Yes. 
Q. Tell the Jury what was done with reference 
page 65 r to financing. . 
A. Mr. Mister put .up in the way of furniture 
and cash $3,800.00. Mrs. Mister borrowed from the East.;. 
ville Bank, or rather first she :financed a loan through· the 
Investment Corporation of Norfolk and they agreed if Mrs. 
Mister and Mr. Mister would put a deed of trust on the real 
estate and personalty in that hotel they would make a loan 
of $9,000 and they had to be amortized at the rate of $500.00 
every six months .. 
Q. Did you handle those payments 1 
A. No, then I think Mrs. Mister owed Mr. Mister $900.00. 
She borrowed $5,000. She was to pay Mr. Mister out of 
that $900.00, was to pay the discount and put $4,000 in the 
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property, and I thiuk that was the way it was. Mr. Mister 
had $3,800.00 aud she had $4,000, aud they were supposed 
to be equal partners. 
Q. Did you continue to represent them on until this 
troublei , 
A. I thought I had done everything. They were in touch 
with me from time to time about different things. 
Q. Tell the Jury about the differences that arose between 
them in April, 1941. 
· A. That was the deed of trust. I recall, my recollection 
is I fixed the first deed to the Eastville Bank and later 
Mrs. Mister came to me and said she wanted to fix up a 
deed. That only covered her property. She wanted · the 
property in the town of Cape Charles put in too. I drew 
the later deed of trust and but them both in and mailed them 
to Mrs. Mister. It wasn't executed in my office then. The 
first deed I think was executed in mv office. 
"Q. Now, tell the jury about the differences that arose in 
1941, in April. 
, A. In April, the time the controversy started, 
page 66 ~ I got a telephone call on the very morning. l\Irs. 
. Mister called and says has Doll gotten there. She 
says he is coming up there and is going to tell you-, it often 
happened this way. One would come and the other would 
call. She says Doll is coming and said listen to what he 
says but I want to talk to you. He did come up and told 
me about he had gone on the Seaside on OlclPlantation fish-
ing several days and when he got back she wouldn't settle. 
He was very mad and I said I will try to g·et them together. 
Q. What do you mean she wouldn't settle t 
A. Mrs. Mister had g·otten the funds in hand from the 
travelling public, from the hotel, and refused to give him 
his half, so we then bad a meeting. I met with them I think 
on Wednesday. 
Q. Was anybody else present f 
A. No. You mean the first day? 
Q. Yes. 
A. Yes, I wasn't feeling very well and I told Litt I wanted 
him to go ·with me. T~ere was so much talk, I was trying to 
see if. I couldn't straighten them out. 
Q. Did you go down? 
A. Litt and I both went down. 
Q~ "\Vhere did you find him and her 1 
· A. In the living room. As I recall, I think Capt. George 
Roberts was sitting on the porch. We didn't g·et very far. 
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::Mrs. J\llister said she was going to settle the difference and 
then there ,vas some· discussion of selling the place that day. 
I remember Mr. Mister said I will give or take $7,000. Any-
.how, we didn't g·et very far on that. It was understood we 
were to meet again I think the following Friday. 
page 67} I believe that is right. Now that day they w~re 
supposed to meet back in the hotel Sometime 
during the morning of that day· Mrs. Mister called and said 
for me to stop down half an hour sooner on the way to Gran-
ville's. 
Q. Mrs. l\Iister has alleged you called ·her and asked her 
to come to your office that day. Is that correct? , 
A. Mr. Lankfor~, I don't know. :rvraybe it was a few days 
in there. Mr. lVIister may have popped up in the meantime 
.and .said 1 am tired. She isn't settling. I might have called· 
lier and .tried to get her to make up that account. She ad-
mitted she owed him $123.00. I said if you will go on and 
make that settlement I think you will eliminate all the com-
plications. 
Q. Did that represent half of the profits according to ·wliat 
:she said? 
A. Yes. 
Q. At that time did Mrs. 1Iister in any way contend she 
was the owner of the property t 
A. Not at all. Then on Friday, as I recall, J\frs. Mister 
called. I had an appointment to meet them ,at Cape Charles 
at a certain time, but Mrs. Mister called and said I wish you 
would stop. I will be at Granville's and stop a half an hour 
or hour before the time to go to Cape Charles. I imagine I 
finallv said not over half an hour. I did stop bv. Litt was 
-with "'me. V{ e stopped at Granville's. place of "lmsiness at 
Bayview and we went in and there was some people in there 
and Mrs. Mister said let's go where we can be private and 
we went and sat in ~y automobile right in front of Gran-
ville's place. That was Mrs. Mister, Granville, Litt and me 
:and we sat there quite a long time and we were all going 
to meet with Mr. Mister and Mrs. Mister said I 
page 68 } will not give $7,000, I think I will offer Doll $6,000. 
. Then Granville said to his mother in that con-
versation, "Here is something I tllink should be done. You 
and Pop can't get along together, what you should do is get 
a divqrce and clear up.'' Granville, I said, that is something 
you can't agree to. The ,Court will not g·rant it. Anyhow, 
when we left there, I wanted to get them to some settlement. 
· ·when we got to the hotel they talked quite a long time about 
62 Supreme Court or· Appea.Is of' Vir~ini~ 
B .. W .. lJfears. 
this $6,000.. Mr .. Mister was very definite. No, T will not 
take anything. but $7,000 he said. Finally Granville went. 
over and talked with Mrs. Mister and then Mrs. Mister said 
all right, we will give $7,000. Then Mr •. Mister discussed 
then about the $123 .. 00. I think that had been arrived at 
then. Mrs..' Mister said to M.:c .. Mister, said ''Doll,. I am g·iv-' 
ing· you $7,000, why don't you forget that''. He said ''No,, 
d-- it, ,I would ra.ther have the $123.00 than have the 
$7,000. Mrs. J\fister wouldn~t agree right then and Granville 
said I will tell you what I will .do, I will give the $123.00 
myself and he went back and talked with his · mother and 
Mrs~ Mister said '' all right, hog, is there anything else you 
want .. 
Q. Who was she talking to then! 
· A. Talking to Doll. So we got up in the front and Gran-
ville said I will tell you something I think -we should do. 
Mom and Pop can't get along together .. I think they should 
g-et a divorce and he said Pop I think you should pay for a 
divorce and he said damn it I don't want a divorce and I 
don't know why I should pay for it.. The next thing it was 
a.g-reed Mr. and Mrs. Mister would each divide the divorce 
suit. I said we will let $100.00 cover all costs of the divorce 
suit, but llllderstand there .is no assurance you will get it 
one way or the other. So then Mrs .. Mister said it 
page 69 ~ has to be brought in Doll's name and he said I 
don't know why bring it in my name, I don't want 
it. He finally ag·reed he would bring the divorce suit. We 
got up in the floor and I said now let's see if we are all to-
~~ther. It was Litt and Granville and Mrs. Mister, and Mr. 
Mister said how am I going to get off the deed of trust I 
· am on. I said I think I can refinance through the Eastville 
Bank the $6,500.00 or $7,000 due in Norfolk. 
Mr. Nottingham: Who was asking you thaU 
~ .A.. It was all there so as to get Doll off the paper. He 
said he wanted to be cleaned out when he went out. I said 
l believe I can arrange to·. get that from the bank. 
Q. Did you make such arrang·ement? · 
. A. I came and saw Winton that very nig·ht and Mr. Mis-
ter said where is Mrs. Mister ~oing to get $7,000 and I said 
I didn't know. I :felt I was trymg to get the parties tog·ether 
, and I £elt in my own mind that was as definitely settled as 
·. could be and we· got in th~ car. and :Mrs. Mister, as I recall, 
stayed a.t the hotel, but Granville went back with us. Mrs. 
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Mister and Granville ·were to come up to the office on Mon-
day. I said here it is .Friday night-
Q. Let me ask you here. This second meeting on Friday 
the 21st, did Mrs. Mister raise any question then she was 
the owner of the property f 
A. No, not at all, no body ever indicated to me anything 
like that. · 
Q. Was anything indefinite about her bargain to buy? . 
A. Not at all, it was most definite I felt. 
· Q. Do you tell the Jury_ she offered and he accepted $7,000Y 
A. Absolutely. 
page 70 ~ Q. Go on. 
A. I think Mrs. Mister stayed there and Gran-
ville came on with us and we talked generally coming up.-
How glad we were it was all straightened out and Granville 
the ':"ery last thing .he said when he left there, it was so 
good that everything· was ~traightened up and he arid his 
sister could feel free to go to the hotel and everything would · 
be better. 
Q. Granville is her son by her first · marriage 1 
.A.. Yes, and I think that has been ·so~e of the differences. 
Mrs. Mister would say Doll ·didn't ,,,ant the children to come 
there. That day it was understood they were to meet at the 
office. I said it was Friday afternoon and I couldn't do it 
Saturday or first thing Monday morning, but I think I said 
3 :30 Monday that I would try to draft the deed and have it 
ready to close. Now at that meeting at Cape Charles there 
was one other thing·. Mrs. Hunter was the housekeeper. 
We called :Mrs. Hunter in there and had the understanding· 
that all the revenue that she was to take in in the hotel from 
that time on, from Friday 'through Monday, should be held 
by her and divided equally between the two parties. 
Q. Did Mrs. Mister agree to that 1 
A. Yes. 
Q. And did Mrs. Hunter take oved 
A. Yes. I think in the meantime Mrs. Outten came and 
broug·ht some egg·s and they got Mrs. Hunter and they called 
her there. I think I told her what she was to do. I told 
her she was to give orders and run the hotel. Then l\irs. 
Mister called me on l\Ionday morning and said if you haven't 
fixed those papers don "t fix them. Oftentimes they got to-
gether and I thought they had gotten together in 
page 71 ~ some other wa.y. So when they came that after-
noon Mr. Mister came in dressed· up more than I 
have ever seen him and I saw very soon they hadn't talked 
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over anything and we sat down and had this quite lengthy 
conversation and Mrs. Mister said well she couldn't take 
the property. 
Q. Did she give any reason? 
A. Yes, she said she was unable to get the money. We 
had it a little hot because I said they had said they would 
give $7,000 and then Granville and Mrs. Mister said we told 
you we would pay the $7,000 provided, and I said no you 
didn't say that. I said I am not taking sides., but I said you 
definitely promised and you made no reservation at all, that 
you would pay the $7,000 on Monday and I told Doll to get 
his clothes and get out and he says he has done that and I 
said now you should carry out your part of the agreement. 
Q. Mrs. Mister lias alleged when she came to your office 
you told her she made a bargain and she said she didn't and 
you finally said she didn't. 
A. Never in mv life. We didn't discuss where or how she 
. was g·oing to get°' the money. 
Q. This was the third meeting you had had with these 
parties f 
A. Yes, sir. 
Q. At this meeting, or any time during that meeting, did 
Mrs. Mister intimate she contended herself to be the owner 
in fee of this property or had a deed for it 1 
A. Not at all. In that meeting that day I said,-Mr. Lank-
ford, I felt when the obligation was made, you know I had 
no interest in this thing. Mrs. Mister said I can't do it. 
Then at that time Mrs. Mister said-I didn't know who was 
representing her. She made the remark, Mr. Mears you 
make Doll pay you for all this. He is the one 
page 72 ~ got you to do it. Then I said to Mrs. Mister when 
she said she couldn't do it, I said there is no ex-
cuse for you all entering in this ag-reement, I said you know 
I have been entirely loyal to you, and Doll spoke up and says 
where do I stand. I sold and I am ready to deliver and he 
says where do I stand. I said Mr. Mister, so far as I am the 
judge Mrs. Mister owes you for the property and you are 
entitled to a deed. 
Q. ·what was the next thing in the transaction Y 
A. The next thing I heard,-! believe Mrs. Mister said 
something about coming back and getting together and I 
think she called and said maybe she would come up this after-
noon or tomorrow and I didn't hear anything from her and 
then I think Quinton,-! think she called and said I am com-
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ing up and I know I didn't see her because Mr. Quinton Not-
ting·ham called. 
Q.. What was said by him then with reference to this! 
.A. As I recall, she then tried to see if she couldn't get 
Doll to take over the property for $6,500.00. On the Monday 
following I went to see Doll .and told him to come up Mon-
day morning to see me and then Quinton -called. 
Q. The first conversation you had with Mr. N ottinghain.a 
was it on the phone or in your officef 
A. I really don't know .. 
Q. Did Mr. Nottingham at that time make any reference 
to any deed when he made an offer 1 · 
.A. I don't Imow that there was al).y definite offer. 
Q. During that conversation did Mr. Nottingham make 
any reference to the fact that Mrs. Mister had a 
page 73 }- deed 7 
A. Not at all. 
Q. Was he trying to neg·otiate then? 
A. Yes, he was representing Mrs. Mister and I was rep-
resenting l\fr. Mister, the ways had parted, and then he said, 
· :as I recall, you get hold of Doll and see if Doll will give 
$6,500.00. I went to see Doll on Sunday and told him to 
come to the office Monday morning and as I recall he came 
up Monday a'nd was in the office when Quinton called, or 
maybe I called Quinton. vVhen I started to talk Mr. Mister 
was there then, that was the first time I heard the deed. 
Quinton said wait a minute, I don't think we can get to-
gether on anything for there is a paper here. Quinton -comes 
in. He said Ben, I want to be perfectly fair with you, 'Mrs .. 
:Mister has presented this deed and he said I said to her why 
didn't you give me that before and then Quinton said tl1e 
only thing she w·ill do Doll is give you back your $3,800.00. 
Q. Did she offer to give him hack $3,800.00 even after 
she claimed the deed f 
. A. I think that is what he said. And Doll said he wouldn't 
take that and then I think 1\fr. Nottingham had the deed in 
bis hand and looked at it and Doll !=;aid "Hell, that is a 
forgery'' and probably said that name wasn't his and every-
thing else, but anyhow it was a general disclaiming and I 
think he said his signature wasn't signed to it then. 
Q. Did Doll seem to be surprised! 
A. .Seemed to be rig·ht smart shock. 
Q. Doll says you handled some Insurance matters for him. 
Did youf 
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me· a man had been right seriously injured. 
Q. In their hoteU . 
A. Yes. The man wrote me to file a. claim. I. don't kn.ow 
whether I filed a claim~ . Anyhow, I took the matter up with 
this legal firm and we got it straightened out, and I looked 
at my correspondencer There is a letter I wrote those people. , 
It was June, I believe, 1939', I wrote those people-
Mr. Nottingham: You mean in connection with his sign-
ing any insurance paper t · 
.A. No, I don't have an idea what time. he signed. All I 
know. 
Mr. Nottingham: This is in reference to the insurance 
claim. 
The Court: Don't go into the letter,' just the date. 
. A. lvfarch 6, 1939. : 
.. Mr. Nottingham: What connection has he with iU 
The Court: Mr. Mister has testified the accident was at 
his hotel and somebody said he b_etter take out ·insurance 
and it was just about the time it happened. 
Mr. Nottingham: Were there any papers for him to sign! 
If not I don't see it is pertinent. 
The Court: It is just to show the time. Mr. Mister said 
around that time he signed those insurance papers. 
Q. Mr. :Mears, do you think of any other detail or particu-
lar about this transaction that I haven't examined you about f 
A. I don't know of any. 
Q. Is Mrs. Hunter still running the hotel °I · 
A. She has still been operating the hotel and paying out . 
the indebtedness. That was agreeable with Quinton Not-
. tingham and me. 
page 75 ~ CRiOSS EXAMINATION. 
By :M:r. T. H. Nottingham:. 
Q. Mr. Mears, when was this divorce suit between Mr. 
and Mrs. Mister? 
A. I have no idea. 
Q. Approxima.tely 1 
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A. Mr. Tyson if you will look. Probably His Honor will 
remember. It was before Judge Nottingham. ' 
Q. Ten years Y 
A. I should say between five and ten. You probably re-
member the time. 
Q. No, I don't. 
A. The Judge is the man refused it so his· recollection 
should be better than mine. . 
Q. And there have been differences and disputes and 
trouble constantly between them all the time 1 
A. That is right. 
Q. Some I believe he has alleged in his Bill of a severe 
· nature and some minor nature. 
A. That is right. I don't know that there has been a lot 
severe. ·They didn't ,strike each other I don't think. 
Q. Now, in reference to this ag-reement, there has never 
been any denial on the part of Mrs. Mister about the amount 
that was owing him from the profits. There hasn't been any 
denial even from the time he and she first got in touch with 
you a.bout the · division of profits from the hotel Y 
' . A.· They both recognized they were entitled to 
page 76 }- half each, and' as I recall we went over it and there 
was $123.00 due him and I told Mrs. Mister if you 
will just pay that I think you will eliminate a lot of trouble. 
Q. She didn't deny it or dispute it? 
A. That is right. 
Q. As a matter of fact, you representing him and 'Quinton 
representing her had a mutual agreement Mrs. Hunter was 
to run· the hotel Y 
A. E;xactly. 
Q. And out of the proceeds she was to continue to pay 
on the Investment Corporation debt and the Eastville Bank, 
their insurance, and still divide profits until the Court would 
settle this issue f 
A. That is right. On August 11th I sent check for $680.QO, 
accrued interest amounting to $180.00 and $500.00 payment 
on the principal, and in the same letter I enclosed them 
$10,000 insurance policy on the buildings, on the hotel, which 
had expired. · .. 
Q. So there was no dispute on the part of M:rs. Mister that 
she didn't mve whatever her half happened to be from the 
receipts of the hotel¥ 
A. That is right. 
Q. When he came up a.bout it though was the time he 
showed he was mad and wanted to have a. warrant issued 
against his wife Y 
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A. I don't recall he wanted a warrant the first clay. The 
first day he came Mrs. Mister said Doll is coming. 
Q. He told her, didn't he. Didn't he alleg·7 it i11. his Bill? A. I don't think he told her. She says he 1s connng up to 
see you about a matter and says you listen and I want to talk 
to you, and when he came he didn't say anything 
page 77 ~ about a warrant and later the money. wasn't paid 
and that is wnen he wanted the warrant. 
Q. Simply because it was delayed a little he wanted a 
warrant! 
.A. I think Doll was in a hurry, but it wasn't any reason 
why Mrs. :Mister couldn't sit down-
Mr. Nottingham: Mr .. Mister, you are answering my ques-
tion. 
The Court: You are a witness, answer him. 
Q. vV as there any reason except that you know of his hurry 
to get this little money that would cause him to get mad 
enough to have a warrant issued against his wife f 
A. He didn't have a warrant. 
Q. But he was_ discussing it? _ 
A. They have said enough to one another standing right 
in front of each other, but they neY'er carried it in effect. 
Thev have said a lot more than warrants. 
Q:· You still haven't answered my question. So fa.r as 
.you know that is the only thing caused him to get ma.cl enough 
to issue a warrant against his wife to collect $123.001 
A. I didn't . take it very seriously. 
Q. You told him if she would pay that that would save a 
warrant? 
A. I just thought that would end all the troubles right 
then and there and things would go on like before. 
Q. And you didn't want to issue a warrant simply to col-
lect $123.00 from his wife? 
A. I wanted them both to go on living together as good 
as they could get along together. 
Q. ·Then that was the first day. I believe you said that 
· w·as on l\f onday? 
A. I said the only hvo times I recall was a 
page 78 ~ Wednesday that we met at the hotel~ 
Q. To save time I believe it is set out here the 
l <>th and 18th. · 
A. No, I think the day we met was Wednesday. They are 
Litt 's dates there. 
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Q. They.are the t,wo dates I thinlr yo11 refer to. How soon 
before that ·Wednesday did they first app·e·ar there and talk 
with you about it 1 
. A. The only thing I did I talked over ihe telephone and 
talked with lvlrs. Mister, but that was the first meeting when 
were both together. Mr. lfi.s1ter had come to the office and 
)1 rs. J\ifi-ster had called. 
Q. How often had Mr. 1\fister been up there, 
A. I think maybe before that "\Vednesday one other time, 
lmt that is a guess. · 
(~. He said he was mad and he wanted to sue ·her for tbe 
i-ecovery of it, didn't he? He admitted that on the stand. 
A. I think I can straighten yo11 out on that. 
The Court : Don't smrt that. .. Just go ahead. Mr .. Mister 
Jws testified to that. · 
Q. Niow, Mr. Mears, who first approacl1ed the subj.ect about 
the sale of the property? · 
.A.. Mr. N ottiug-ham, as I recall I think Mr.. Mister .. 
Q. ,Vas Mrs. Mister present at that time! 
A. 011, yes. 
Q. ·was thnt the fil·st time he told you there would have to 
be some change and 'he wanted to se11 the property and he 
would give or take $7,000? 
page 79} Q. Mr. Notting}iam, as usual they both got-I 
don't know wl10 said first. They "~onlcl get loud 
and I know on one meeting they went and pulled the door to 
and somebody came downstairs and I said don't keep so much 
110ise and they would get high, just talk very loud together. 
Q. Now, the first meeting, as I understand, was on Wednes-
day, the 16th, that you really had any discussion.. Now that 
took place in your office 1 
A. No, at t11e Capp. Charles Hotel. 
Q. V\7'ho was present then 1 
A. Mrs. Mister, :Mr. Mister, Litt and me. 
Q. How long did tha.t last"? 
A. La st(\d a long time. I don't think I got back until sL~ 
o'clock and I was supposed to get back at five, and I ke,pt 
1\f aI'y Frances waiting an honr that day. 
Q. Did you go into detail ahout the payment of the indebted-
1iess on the property T 
A. Ye~. ,vnen we finally reached the ag~eement we went 
in detail, but that wasn't on that day. · 
Q. Did you discuss it that dayf 
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A. Na, I don't think details wer6). discussed at all. I think · 
a give or take proposition. 
Q. Wbat W:;tS the conversation witl1 reference to the sale: 
of-the property t 
A.. Mrs. Mister. sa icl she wanted to get a-t some considera-
tion and we parted and I said when I left, I said Mrs .. Mister 
why didn't. y0i1 · pay. S~be says _there is no di.s~ute about the: 
money. I said why d1dn 't yon pay this balance amt 
paQ.'e 80 r get that off. I think in the- meantime Doll came 
..... · hack and said something sl1011Id lJe done.. . 
Q~ Did he tell you at that time what he. was ·willing to give 
or takef 
A. He said he would give or take $7·,ooo .. 
Q. That ~vas. on '\Vednesday1 . 
A. '1.1:hat 1s right. . 
Q. And there wa.s no mention of how tlle debts would. be 
paid in the event of the offer of give and take $7,000Y 
A. I don't remember at all. I can't say. 
'Q. I mean th.en there were no details actually entered into 
as to how the indebtedness would be paid. · 
A. No, bec.ause Mrs. :Mister said she wanted to give the 
ma.tter considera.tfon, but on Friday- . 
Q. At that point,-what I am driving at is if she knew or 
had the information--as I understood, ·Mr. Mister wa.s mak-
ing an ofter to give or take $7,000 ... A.nd you don't think any 
of the particulars as to the pavment of the indebtedness was 
gone into at all. "' 
A. No, ::Mr. Nottingham, Mrs. Mister is a very intelligent 
-woman. 
Q. Mr. Mister is an intelligent man. · 
.A. $7,000 was given or taken and the man got the $7,000 
walke<l out. . 
· Q. You a.re going ahead of my question. I am asking you 
if all oi that was gone into on Wednesdav? · 
A. It was definitely understood in my mind. · 
Q. You a.re a lawyer and an attorney and Mrs. Mister isn't. 
A. No, but botl1 of them are fairly intelligent people. Mrs. 
Mister is especially intelligent. Mrs. Mi~ter has had more 
educational opportunities than Mr. Mister. 
page 81 ~ Q. How much more~ ' 
.A .. I don't know. 
Q. Do you know that 1 
A. No. 
The Court: That is a detail. Go ahead. 
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A. I think she is a lot better versed in business matters. 
Q. vVbat I am trying to find out from you is whethe1· or not 
the details of how the indebtedness would be paid was dis-
cussed on that day. 
The Court: He said not. He said offered $7,000 and was 
going to take it under advisement. 
Q. If there were 110 details or anything entered into that day 
how would she know how to give an intelligent answer on the 
· next clay! 
A. There was no question in my mind but what she under-
stood. · When the final closing of that transaction discussed 
I went over e-verv detail to see that Mrs. Mister had made 
and were absolutely right together. Everything was dis-
cussed. 
Q. As far as you discussed that is true. Do you know that 
Mrs. Mister so understood? Can you state right here before 
this Jury that she ·so understood that transaction as you 
related it¥ 
A. I certainly do. 
Q. You think so T 
A. I lmow she understood it. 
Q. If she testifies to the contrary that she did not so under-
stand-
page 82 ~ A. Of course I can't tell what was in her mind, 
but we went over the whole thing and she is a very 
. intelligent person and she was coming up to pay $7,000 on 
l\fondav. 
Q. v\Tas there any writing ent~red into· at that time! 
A. None ata11.· 
Q. Rather a big transa.ction discussed in a minute f 
A. Not in a minute. 
Q. In two hours. · 
A. That is a whole lot of work to do on a $7,000 transaction. 
Yem can give a deed for $7,000 in a minute. 
Q. Do you think Mrs. Mister could raise $7,000 in two days? 
Yon represented her for years. 
A. This is nn entirelv different matter. She didn't ask me 
how to get $7,000. but· she said she would be ready to close 
it on the Mondav following at 3 :30. 
Q. YOU say there was no ,vriting entered into f 
A. None at al1. 
Q. Any consideration passed at alH 
A. Not a.t all, except Mr. Mister '\Vas to go out and Mrs. 
Hunter was call~d in a11tl took charge of the property. 
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Q. That agreement is still in existern~e until this is decided? 
A. Yes, Mrs. Hunter took eha.rge of the property. 
Q. w·hat did Mrs. Mister say to you to make you think she 
understood slie was to pay $7,000, that she was to pay off the 
Eastville Bank and she wais to pay the $6,000 balance due to 
the Investmlmt Corporation f Did she say so? 
A. Yes. In other words I told her right there, I said Mrs. 
Mister I think we can arrange to get the money that is o-wi.ng 
the Investment Corporation from the Bank and 
page 83 ~ put Mrs. Mister's indebtedness all in one and 
eliminate the Norfolk business. That was all dis-
eussed right there, because Mr. Mister said I am to get off 
everything and it was definitely understood he was to have 
no liability on anything. 
Q. That mention w·as made there of the $3,800.00 and the 
$4,500.001 
A. Yes. 
Q. That Mrs. Mister's inclebtednes~ to the Bank and his 
$3,800.00 invested in the property? 
A. Yes. 
Q. Didn't you hear Mr. Mister testify there was no mention 
made of eitlrnr one. You name $3.800.00 due him or the 
$4,500.00 due Mrs. :Mister. All be knew was he would have 
a clear slate. 
A. Exactly. He was to get $7,000, and to be released from 
all lia.hilitv on that indebtedness. 
(~. If you heard tha.t and understooc) it, 1\if.r. Mister says he. 
didn't, how can you state Mrs. Mister understood 1 
A. I know what conversation was there and I have gone 
ovqr it, and I believe Mr. Mister and· Mrs. Mister both knew 
exa.ctlv what the transaction was. 
Q. He says he didn't hear anything mentioned. 
A. He knew he was to get $7,000 and that was all. That the 
$3,800.00 he put in was merged in and he was to get $7,000 
and be released from all liabilitv. He knew that. There isn't 
anv doubt about that. "' Q. You say there was no consider~tion passed, no writing, 
and nothing except he was going out to his shack. 
A. Nothing but what I said. 
q. Did he ever ]eave before f 
page 84 ~ A. I believe he said he had neYer left this place 
before. I think there were several th11es he did 
le:we when Mrs. Mister had a place. 
Q. N ffW, 1\fr. Men.rs, following up tl1ese meetings and Mrs. 
Mister comirig up on Monday after this week of meetings on 
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"'\Yednesday and Friday, when did Mr. ,Quinton Nottingham. 
,enter into the matter of reprHsenting h·ed 
A. I think it wa.s,-I don't know, maybe a few days after 
that. 
Q. Was it on the Monday J 
A. No, I think one or two days after that Mrs. Mister called 
:and s,a.id she was coming up to see me and then I didn't hear 
.any more from her, but I did get a call from Quinton. Maybe 
there ls something in his files to indicate the first day she 
-came there. 
Q. ·w1ia.t wn:s the :first conversation between you and he · 
relative to your respec.tive client? 
A. l sl10uld say whatever day that was he came. 
Q. All right, what wais the conversation between you and 
Quinton Nottingham relative to your respective client's posi-
tion in connection with this offer of sale 1 
A. As I recall ,ve negotiated to Ree if there was any way 
])Of:sible to straighten out things and as I recall there was 
some suggestion to see if Mr. Mister would reconsider and 
agree to purchase. · 
Q. Didn't you tell him you would submit it to Mr. l\fister 
.and see whnt he would take~ $6,000 the first time? 
A. Maybe it was $6,000, but I thought it was $6,500.00. 
Q. Let me ask yo11 this : The first off er made ,vas $6,000, 
wasn't it, and you told him if she would assume the indebted-
ness at the Bank of $5,000, one· of her bonds had been /aid 
. and applied on it by the Bank, that you woul see 
page 8!5 } if be would agree to give that amount. 
A. I think there was a misunderstanding about 
assuming anything-. In other words, in this proposition they 
stood equal. 
Q. Maybe I am wrong about it. Here is what I am getting 
at. ..\'V asn 't Doll present when Quinton came in the office and 
lie said he would recommend that Mrs. Mister would take · 
$6,000 for her interest in the property? . 
A. Now I don't understand that. I thought it was $6,500.00, 
and that is wh~n I went to see Doll to see if he would buv the 
property a.t $6,500.00. .. 
Q. To go further, and didn't Doll say in your presence, or 
didn't vou state with his consent right there that if she would 
as~nme the indehtednes-s to the Bank that he would give 
$6.0001 
A. N10, sir. There is certainly a misunderstanding there. 
Q. And then didn't Mr. Quinton Nottingham say to you he 
would have to submit that to· her 1Jefore he could make any 
answert 
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.A:... There never was ~ny intimation in my mind about DoU 
asrnming $4,0001 
A .. You misunderstood me. That :Mrs. Miste1~ would pay 
the ind~btedness of $4,000 and you would give the $6,000. You 
would give $6,000.00 if she ·would pay the· $4,.000~ 
· A .. That was- her indebtedne8s. anyhow. I never n~otiated 
1 anything like that. That was her indebtedness. 
Q. She .thinks it was not her 'indebtedness. . 
A. That was an off,set indebtedness. 
Q. ·w11at I am asking is if you recall whether or not Quinton. 
Nottingham said to you slte would take $6-~000 for her interest~ 
T11at you were discusging then a settlement between Doll 
Mister and Mrs. Alice S. F. Mister for a &ale of 
page 86 } t:his- property, even the following week and that 
he made you this offer and he agreed to accept it 
if.she would ,pay the indel;)tedness to" the EastvUle Banki . 
A. No, sir, I never heard that. that Doll wonld agree to pay $6,000, , . 
:Mr. Quinton Nottingham: If she assumed the indebtedness 
to the Eastville Bank . 
.A. No I don't recall that. There never was anything in 
my mind or anybody else's mind that I thought would cause 
anybody to think Mrs. :Mister wa.sn 't to pay the $4,000. 
Q. Then your idea is that there was an abandonment and 
agreement whether or not it would be accepted. . 
· .A.. I don't tllink we got to a point where we abandoned the 
other proposition, because when Doll went out that day he 
says :where do I sta.nd. I Sf;lid if I understand, and I think we 
all do, you haven't any rights down there· and you are entitled 
to $7,000. 
Q. And you don't remember that he was to pay $6,000 and 
. ~he was to pav the East.ville Bank? 
A. No. As I recall I think Mr. Nottingham said Mrs. Mister 
would take $6,500.00 a.nd I talked with him and could he get 
her to take $6,000 t:ind Isa.id I would talk it over with Doll. I 
went Sunday to see Doll and the 1\fonday when he came was 
when Quinton called me and said he ]iad a deed for it. 
Q. Rigllt in tha.t connection, Mr. :Mears, if a deal .had been 
ma.de and you were so certain, as you seem to be impressed 
with the fact, you all would have these other discussions the 
following week ~bout whether or not Doll would pay her 
$6,000 or $6,500.00 and if she would pay this indebtedness 
aucl so forth 1 
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to go back and be like we w·ere I should say fine. 
\Vhatever they did they could undo. They made a definite 
sale in my mind and I think in th~irs and I thirik until tha.t 
·w·as released it was a sale. and I think the only way it could 
lJe released was a definite agreement between both parties, 
· and in my mind that agreement has rnwer been reached. 
Q. Did you say anything to Mrs. l\fister that you thought 
it was still binding¥ 
A. Oh, yes, I told Quinton. Quinton was representing Mrs. 
:Mister and I representing l\fr. l\IiRter, were trying to avoid 
this very thing right now.. We discnssed those things a.nd 
hoped we could a.void litigatioIJ. and I think we always do 
tho8e things when we represent our client to their best 
interest. 
Q. About this agreement, I helieYe it is dated and signed 
June 1, 1939, and acknowledged by H. MacMillan on the first 
day of ,.Tune, 1939, and this deed is also dated the lst day o.f 
,June, 1939, and admowledged by MacMillan in which I believe 
1\fr. Mister has stated he didn't think it was his signa.fores 
to either of those instruments. You didn't know anything 
al1out the signing of those p~pers ! . 
A. No, sir. Does that eover the first deed of trt1st to the 
FJastville Bank 1 
Q. No. 
A. As I recall, the first deed we fixed up on Mrs. Mister's ' 
property alone and she came an<l said she wanted the other 
deed of tn1st and I fixed it and mailed it to Mrs. Mister. 
Q. Mr. Mears, at one of these meetings when Quinton 
Nottingham produced this deed from Mr. Mister. to Mrs. 
Mister didn 'f he state that that wasn't his signa-
page 88 ~ ture to that deed? . 
A. I am inclinerl to helicve he did and he made 
no such deed. I lmow lrn kind of hit the open space and I think 
I made the remark to him if he did 8ign it he was a d- fool 
and I still stick to that. 
,~. Further than tha.t, hasn't he denied it to the extent he 
l1as tried to have witnesseR say that wasn't his signat.ure by 
people supposed to be expm·ts? · 
A.' No, sir, not experts. . 
Q. The Cai:;hier of the Bank f · 
A. Mr. Allison :Mi.lls wa8 shown that signature to that deed 
and he very promptly said he didn ~t think it was his signat\lre. · · 
Q. Now we have to use him to ·proYe and I don't want to 
make any mistake. I just want to ask you, did he no.t say he 
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thought the signature on the im~trument was different frc:n 
his signature in the bauld . 
A. My recollection was he said he didn't think that was Mr. 
Mister's signature. 
Q. I say you a.re positive? I .expect to show by him that 
he did state that. he didn't think it was like his signature in 
the bank compared with it. 
A. That is right. He had a card from the Bank and he 
said he didn't think that was his signature. 
Q. He dicln 't think it was like thaU 
A. Now when you say it isn't like it, then it is different. 
The Cour:t : Gentlemen, let's go ahead. 
Q. In connection with that insurance that you talk about, all 
you know is you were advising him something about. insurance. 
As a matter of fact~ you have had a long experience 
J>age 89 r about insurance papers. Is there anything you 
have to sign about taking out insurance? 
A. I knew nothing about the insurance. Mrs. Miste,r 
brought me the letter in Marc.b about people · setting up a 
claim against him. I know nothing about insurance. My 
time was from mv letter I had written about this claim. This 
·man was. injured: 
Mr. Notting-ha.in: I think that is all. 
L. H. ME.A HS, 
another of counsel for the Plaintiff, being first duly s.w·orn, 
testified as follows : · · 
DIRECT EXAMIN .. A.TJON. 
B~<M:r. C. M. Lankford, Jr.: 
Q. Plea:.se state your name, age, residence and occupation . 
. -~· L. H. MearR, age 44, attorney-at-law, Eastville, Vir-
g1ma. 
Q. How long you been practicing law f 
A. Since J anua.ry 1933. 
Q. Do you know !frs. Alice :Mister f 
A. Yes. 
(~. Do you know Doll Mister f 
A. Yes. 
Q. How long have you known them f 
A. Ever since I have been in the office, possibly longer than 
that. · 
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'Q. During that time has your firm represented them l 
A. That is right. 
Q. N-0w there ha.s been some discussion with reference to 
the Northampton Hotel property at Cape Charles. Are you 
:ahl~ to tell the Jury who bo11ght the property, whether he or 
she bought it? . 
Jmge 90} A. I was in Cape CharleB on the day of the sale 
:=n1d it is my recollection it was bought by Mr. 
Mister. I didn't know Mrs. Jvfister iu the transaction at all 
at fha t time. (l W11en did she come into the picture? · 
A. I really don't know. Most of those matters were handled 
between Mrs. l\fist.er and Ben and I dicln 't come in close con~ 
fact with it. (~. ,v a.s the property conveyed to tl1e two of them? 
A. That is right. 
Q .. And can you testify of your personal knowledge as to 
l10w they lrnve treated tha.t property since that time f 
A. It is my understanding that the property was conveyed 
to them jointly and that they have operated the property as 
Jlartners. · 
Q. ,¥here did you get that understanding from f 
A. For one thing I have carried the insurance on the prop· 
~rtv. 
(~. "\Vho paid the premiums on the property¥ 
A. ·when the insurance premiums come due -I sencl a bill, 
I usually sent the bill addressed to Mr. and Mrs. J. A. Mister, 
Cape Charles, and then I will get lmck usually lJy Mrs. Mister 
1:1 check for half and as I recall Mr. Mister generally Mmes 
11p ancl pa.ys his in cash, but I got it in two separate amo1mts. 
Q. Prior to April 1941 had yon had any intimation that Mrs. 
Mister claimed this property in fee 1 
A. I. had never heard that. 
Q. Had you been carrying this b1 fee since they bought the 
}H'Ope1·ty i 
A. That ls right. 
(~ .. And t11ey always carried the insurance that way~ 
1i .. Yes, Alice S. F. Mister and J. A. Mister 
page 91 } jointly. 
Q . .Are you familiar with the indebtedness due 
th~ Investment Corporation of Norfolk? 
A. In a wa.y. I.t is a first lien. . 
Q. Can yon S'l:a.te how payments have been made and by 
whom on that debt! 
A. No, not of my pe.rsonal knowledge I don't believe. I 
know only through Ben about how they have been paid. 
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Q., Now, with reference to the v.al'ious meetings ?1 ... !\.priI,~ 
<lid you attend two meetingS; at Cape Charles on April 16,. and 
18th, approximately! 
A. I did .. Q., And were you present. in your own office on April 21st, a. 
Monday, when these parties came int . 
A. That is right. 
Q. Who was present at the· fi.rst meeting in Cape Charles 
on April 161 19411 
A. Ben Mears, Mr. Mister, Mrs. Mister and myself. 
Q. Where were you at that time-°? 
A . . ,ve. were in the parlor, I guess you would call it,. in the 
hotel. . Q. Tell the ~Tury just what discussion tool{ place· on that 
occasion, the best you can recall. 
·.A. Mr. and Mrs. Mister were having some trouble, it seems,. 
in regard to the settlement of the profits t.hat had been ob-
tained during a period of three or four days, I believe, of the 
preceding week when he wa:s absent, and there was a hundred 
and some dollars due Mr. Mister for his share. Mrs. Mister 
it seems had operated the hotel during that period of time 
and it appears he l1adn't received his half. He 
page 92 } was right much upset over it, and that phase of it 
I think occupied at least a good part of the time 
and I don't know· but I am inclined to think that that fact 
was making each of them a little more mad all the time. One 
,vanted it and the other maybe for one reason or another 
wouldn't settle at that time . 
. Q. Did they agree on the amount clue f 
A. If I recall correctly they finally agreed on $123.00 as 
being due each one for that period of time, those several 
days while Mr. Mister was away. . 
Q. Was anything- said at. that time about the sale of the 
IJroperty ! 
· A .. Some?time during tl1a.t Mr. Mister made the statement, 
and I think at that time they were both red hot mad ,,1th each 
other, Mr . ..Mister ma.de the statement l1e would either buv or 
sell for $7,000 his interest in the property. .. 
Q. Now on that occasion or prior thereto had you ever heard 
:M:rs. Mister intimate that sl1e, owned the property in fee? 
A. ·No, I 11ever had. Ref erring back to the insurance again 
I always carried the insurance jointly and the Investment 
Corporation of N orfo]k had always held the• policies in that. . 
1way. They never had raised the question. Mr. Charters 
there was Tmstee and I sent the policies to Mr. Charters. 
·.T 
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Q. Up to April 16, 1941, had Mrs. ~li8ter offered any deed, 
or indicated she claimed full ownership of the property Y 
A. Never to my honor . 
. Q. vVere you present again on Friday I 
A. Yes. 
Q. Where did it take place 1 
page 93 ~ A. At the hotel at Cape Charles. 
Q. ·who was present f 
A. On that occasion the same four, Hen Mears, l\frs. Mister 
and Mr. Mister and also Granville Hog·g and myself. 
Q. "'Where did you first see Granville Hogg on that day? 
A. When we left Eastville, I was driving, Ben and I were 
in the machine and we stopped at Esso Park at Bayview and 
:Mrs. Mister and Granville were there. 
Q. How long did 3;ou stop there? 
A.. I guess we were there preity near an hour. 
Q .. You mean the four of you talking Y 
A. That is right. 
Q. And where were you seafod while you were talking~ 
A .. I was in the driver's seat. · 
Q. Were you in the automobile? 
.... ~. Yes. 
Q. All four of you 1 
A. 'rhat is right. 
Q. Where did you go 1 
.A. To Cape Charle,s to the hotel. 
Q. Was Mr. Mister there 01 
A. I don't recall whether he was there when we got there 
or not. On one of the two days he wasn't there and we had 
to wait for him. 
Q. v\7hat was the convc1-.sa.tion about in the car at Bayview 
when the four of you were present? 
A. During the conversation,-! will not try to quote Mrs. 
Mister word for word. but in effect Mrs. Mister said "I be-
lieve I will offer him $6,000 tor his interest in the property". 
Q. vVhat did she mean by that? 
page 94 ~ A. He had ag1:e~~ at t~~ previous meeting to 
. take $7,000 for h1s interest m the property. Mrs. 
Mister said on tha.t date, it appearR she didµ't want to go up 
to $7,000 and I say apparently preferred to buy rather than 
to sell, so she said she believed she would offer Mr. Mister 
$6,000 for his interest in the property. In fact I believe 
everybody more or less concurred in that, try and offer him 
$6,000 if that would close the matter up. 
Q. Then did you go on to tl1e hotel Y 
A. Yes. 
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Q. "\Vhat took place there¥ 
A. ""\Yent over the same argument in a way and to some 
extent that had been gone over the da.y before, or two days 
before. As I recall I believe on that occasion I asked Mrs. 
l\Iister, I think I recall right where she and I were standing 
in the room, right near the end of the sofa in the East end of 
the room, a.nd l suggested to Mrs. Mister that if she and Mr. 
Mister could get together, if she would settle that $123.00 that 
might ha.ve the effect of closing all of their present trouble. 
,v e went into a general disem;si.on of that phase of it. Noth-
. ing was done in that connection. I believe Mrs. Mister said 
she "'."as going to settle. I never did hear her say ·she wasn't 
. going to settle, it just seemed to be a delay. 
Q. On that clay did Mrs. Mister intimate she had a deed, 
or claim full ownership of the property? 
A. I am absolutely positive she did not. 
Q. ,vhat agreement was reached that day with reference 
to the sale of the property f 
page 95 }, A. After dis<mssing the whole matter for a while 
and :Mrs. Mister had been reluctant to accept the 
$7,000 offer that 1\fr. Mister had made, I recall that Granville, 
who w·as sitting on a little stool beside Mrs. Mister, who I 
believe was in a rocker, they held a little conference between 
themselves and just after tha.t-that probably lasted maybe 
five minutes-and then one or both of them got up, I don't 
recall how it wa:S, and said we ·will accept the offer then of 
tl1e $7,000. · 
Q. w· as there any misunderstanding about that? ,v as tha.t 
plain? 
A. I dicln 't ha.ve an~r misunderstanding. It was perfectly 
plain to me. 
Q. Did Mrs. Mister come back and say she would give 
$7,0001 · 
A. That is what I mean. After she and Granville had this . 
Ii ttle conversation between themselves. 
Mr. Nottingham: I ohjeet.. He has been over tba;.. 
A. They g-ot up and agreed to pay the $7,000. 
Q. Now ·what next took pla.ce at that meeting on April 18th'? 
A. I think if I recall Mr. Mister asked some question about 
the liabilitv on the note tlmt was due the Rank here. In other 
words, he \vanted to lmow how he was going to be released 
of everythh)g when he sold and Ben I think spoke up and said 
I believe I can probably refinance the transaction for you 
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:so '"\Ye can clear that all up. In other words, w11en he was paid 
]1is $7,000 he would have no further liability. 
Q . .And tben -after this agreement was arrived at what hap-
J)<med f ,Vas anything further said at the hotel V 
A. Yes, it: was agreed that Mrs. Mister and Mr. Mister 
would come to Eastville on tl1e following Monday. 
Jmge 96 } Q. J:l,or what purpose t 
A. At that time she would pay the $7,000 upon 
llis execution and delivery o.f the deed. 
Q. Now who agreed to that? 
A. Mrs. Mister agreed to come to Eastville and pay the 
money and he agreed to come to Eastville for the purpose ·of 
·executing· the deed and delivering the deed to 1wr. 
Q. "\Vas there any misunderstanding about that 1 
A. I can't see any misunderstanding a.bout that. 
q. Did you hen.r the conversation to that effecU 
A. I absolutely did. 
Q. vVha.t happened next t 
A. \\1 l1e11 we left the meeting lVIrs. Mister remained there. 
,.Ve brought Granville back l10me again, hack to his place at 
Bayview. They had gone down with us. ,Ye brought him 
on lmck and I don't recall much about the conversation over 
ihe road, but I do recall when Gramrille got out I believe his 
1.1emark was '· T certainly am relieved that this matter is finally 
settled. 
(~. Then what happened on Monday? 
A. Rut on :Monday I was in thn office ,vhen 1\fr. Mister ap-
parently first 0ame in. I came in a tew minutes after that 
and I believe tha.t was before Mrs. 'Mister had arrived. I 
gathered from Ben,-110. I think she had arrived. They were 
both there, because I remember when I got there it had already 
reac.hed the stage where Mrs. Mister was refusing to go 
through with the agreement. 
Q. Mrs. l\fister has alleged in her Answer that you and l\lr. 
Ren Mears were present and you all said to her she agreed 
to make this transaction and she told you she ·didn't so agree 
and then yon all admitted she was right and didn't 
pnge 97 } agree. Is that right f 
A. No, most positively.. I recall at that time we 
were in the hack office room and when we came out and came 
to the front room :Mrs. :Mister came to me then standing, I 
l1elieve, over on this side of the room, and said didn't you 
understand that I was to pay this money provided I could get 
·u and I said no, l\frs. Mister, I have never taken any si9-e 
:against you and I am still not doing so, hnt in my own mind 
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it was very de.finite. with no. conditions attached that you we1·e 
to pav the $7,000. · 
Q~ "Now on Monday, April 21·st, did Mrs. l\tlister indic.ate: 
she had a. deed for the property or claimed to own it Y 
A. No,. not a thing of that kind said. Up to that minute I 
had not heard a word .. 
Q. Now, what was the next thing that happened that you 
know about in connectioll with this transaction¥ 
.A. I don't know whether I can keep that all just h1 order· 
or not. From that point on I really didn't have or take any 
definite }Jart. I recall being in the ·Office on one occasion when 
Quinton was over there. Possibly on two occasions when I 
believe Quinton and Ben were trying· to work out some agree-
ment .. 
Q. The first occasion when he came to the office did Mr .. 
Quinton Nottingham, he.r attorney,. mention the deed t 
A. I don ,.t think so. · 
Q. ·what is the first knowledge yon had Mrs. :M:ister claime4 
she was the owner of the property alone in feet 
A.. I don't know whether Quinton mentioned that first to 
Ben or me. · 
Q. W11at is the first indication you hac;l? 
A. I believe it came from Quinton.. I believe he 
page 98 ~ told me. 
Q. What did he say to yon f 
.A.. That Mrs. Mister had brought him tha.t deed and I am 
sure Quinton said to me at 'that time that he didn't under-
stand why she hadn't brought 'it fo him Rooner, and I believe 
he said he asked her why in the wol'lcl she hadn't shown him 
that deed sooner. . 
. Q. Is there anything else you haven't related with refer-
ence to the transaction vou know about? 
A. I don't know anything. Wlien the agreement was made 
by which Mr. Mister would either buy or sell his interest in 
the property for $7,000 I assumed1 of course-
::M:r. Nottingham: I don't think he sl10uld say what he 
assumed. I think he sl10uld state fa~ts. 
The Court: I think yen are rig·ht. 
Q. Tell what you know A bout t11e transaction. _ 
A. When Mr. Mister agreed to sell or to buy for $7,000 
tbat meant to me,-the meaning I g·ot from it-
Mr. Nottingham: "\Ve object to his teRtifying as to what 
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it meant to him or his understanding. "\Ve feel he should 
only testify as to what facts transpired. 
The Court: State what transpired, not what he thought · 
it meant. 
Q. Tell what else happened that yon haven't testified to. 
A. I don't know of anyt11ing else. 
Mr. Lankford: I think you have pretty well covered it. 
Witness with you. 
page 99 ~ CROSS EXAMINATION. 
By Mr. Quinton Notting·ham: . 
Q. Do you recall the first day that I came to your office · 
about this matter and that you and Ben and Mr. Mister and 
myself discussed the matter in the back room in vour of-
fice? ~ 
A. Quinton, I was just telling while a~;o, when you were. 
out. · Maybe your recollection is better than mine. Was I 
there for both of the meeting·s? You were there once or 
twice! ..__ 
A. Let's see if this will recall anything to your mind. Do 
you recall in that meeting, or in a meeting, the question com-
ing up about an· agreement and Mr. :Mister denying that he 
was a party to any a~recmenU 
A. I think I remember this, that on one occasion you men-
tioned tbe fact that l\,f r~. Mister }1ad produced an agTeement. 
Q. That is right. . 
.A.. I beli~ve that was prior to the time that you said she 
produced the deed. I think the deed came in after that. 
Q. That is what I say. Don't you reeall that the way that 
agreement came up was in connection with the fact that Doll 
contended that the $4,500.00 due the Bank was her obliga-
tion and not his, and then that I stated no, that is not correct, 
that I have a written agreement that she had giYen me signed 
by both of them in which it was recited that it was a joint 
obligation Y 
A. No. 
Q. And that lat~r we left your office and went by my office 
and showed you that agreement 1 
A. I remember going by your office. The ag·reement or 
deed one, wllich did we see then t 
page 100 ~ Q·. -To recall furtller to your mind, you were 
not present when the deed was shown to Ben 
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Mears in your office, but didn't he ]ater call you downstairs 
and you came in there on a Monday morning and at that 
time look a.t the deed? 
A. I was under" the impression that r read the deed in your 
office later than over there. I don't think I read the deed in 
our office. 
Q. The deed was in your office. That was the only place 
you saw the deed. 
A. I am not positive. I thought I saw the deed in your 
office. I lmow: you showed it to me at some time. I don't re-
member the plae.e. 
Q. Do you or not recal1 that we did discuss in your office,-
I don't· know whether you were in there when we first dis-
cussed it. I know on the second occasion Ben called vou from 
11~hlirs when we were discussing the deed. Theii do you 
recall tha.t in your office my offering- on behalf of Mrs. Mister 
to sell out the hotel propertv to :M:r. Mister for $6,000 on either 
a Wednesday or Thursday~ following? 
A. $6,000 or $6,500? 
Q. No, $6,000 at that time. 
A. Quinton, I don't believe I do. Didn't you and Ben dis-
cuss at one time some $6,500.00 proposal? 
Q. Yes, later. 
A. That is the only one, and I don't have a very g-ood recol~ 
lection of tha.t. You understand my position. I am not try-
ing to,-there was a lot took place that I wa.sn 't present at. 
Part of the time I was in after vou all had discussed the mat-
ters. I don't recall hut the one ·proposal. I am not very sure 
about that. I think that ,vas one involving 
pa~e 101 ~ $6,500.00 and I believe you were going· to take the 
· '-' matter up with Mrs. MiRter and maybe let Ben 
or I know afterwards what would l)e the outcome. 
Q. Do you recall on Monday1 .April 28th, which was the 
week fo11owing:, at your offiee when Ben called you down that 
I had shown them this deed and had it there and that they 
had looked at it and you looked at it1 Do you recall tl1aU 
A. I recall seeing that deed. I don't recall ,vhich place it 
was. 
Q. Do you recall on the ·Haturday before that whether you 
were with Ben when he came by my office and we discussed 
the amount we would take for this? 
A. Yes, he and I were in your offi'ce. 
Q. Don ~t ~Tou recall that I offel'ed to sell, told you that 
we wouldn't accept the $6,000 and assume the Bank indebted-
ness, but that we would sell for $6,750.00 and assume the 
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Bank indebtednes-s, ·and then the way the $6,500 .. 00 came iu 
Ben stat-ed it is no way he can raise $6,750.00, but I think he 
-can raise $&,500.00, and after considerable discussion: I stated 
if he will pay $6,500.00 c.ash we will take that and assume 
the bank indebtedness and he was to :see Mr. Mister on a Mon-
.aav and let me knowi 
A. Quinton, I can't recall those details to save my life. I 
really don't know. I guess my recollection of those things 
would 11ave been better had I taken an active part in .all of 
it. I was in it part of the time and out part of the lime. I · 
just can't recall. I remember seeing· the deed and remember · 
being in your office and looking at the agreement. 
Q. Litt, thls agreement was entirely oral, the one you ref er 
to? 
A. That is ri g·ht. 
page 102} Q. "\Vas any consideration passed at the time 
t11is 3-oo-reement was made, or any other time SQ 
far as this a.greement is concernedf 
A. No, not that I know ot 
Mr. ~ottingham: That is all, thank you. 
GEORGE H. PUW"ELL, 
a witness on behalf of the .Defendant's being first duly sworn, 
testified as follows-: · 
Note: This witness put on out of tmn by the Defendants 
by agreement of Counsel 
By Mr. T. H. Notting·lmm: 
Q. Mr. Powell, I want to state to t11e Jury tl1at you are a 
witness for the Defendants put on now by consent of coun-
sel. What is your full name, Mr. Powell f 
A. George H. Powell. 
Q. "Where do you live f 
A. Onancock, Virginia. 
Q. "\Vhat has been your business during most of your life .. 
time? 
A. Banking. 
Q. How many years were you in the banking· business, Mr. 
· Powell! 
A. I was in the Fir.st National Bank of Onancock for 391% 
yea.rs, not quite 40. . 
Q. ·what was your position in that bank! 
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A., "\Ven, I wound up with Vice-P1~sident and Cashier. I 
went all the way through from the ground all the way up. 
Q. In filling such positions as you have enumerated did it: 
become your duty and did you accustom yourself to passing: 
on signatures to papers and pa!)C'rs 0£ importancet 
A. Yes.· 
·A.Yes. 
page· 103 }. Q. From that experience do you feel and can: 
you state that you feel qualffied to pass on thei 
genuineness of signatures on deeds, agreements and "instru-
ments and the like in comparison to admitted g·enuine- signa-
tures1 
A., Yes., 
Q. That being true I am going to hand you EX:hibits which 
have been introduced in this case, first mortgage coupon nego-
tiable _notes, Exhibit L, Exhibit O and Exhibit J, Exhibit Hr 
Exhibit G, Exhibit K, Exhibit Mand Exhibit N; all of these 
Exhibits consisting of" coupons, noteR and honds have been 
presented to Mr. Mister who has admitted the genuineness 
of his signature to these papers. I hand you them for your 
inspection: Mr. Powell! have you examined those signatures 
on the papers that I have handed you 7 
11.. 1:es, sir. . 
Q. I now: hand yon Exhibit 0, Exhibit D, Exhibit E. ,J. A. 
Mister's signature is to each of these instruments' and he has 
denied that he placed them there, aE1 I recall the evidence. I 
ask you to examine those in comparison with the admitted 
signatures and a,sk you i£ in your opinion those sig·natures of 
J. A. ~fister on tbe two deeds and the agreement are in your 
opinion the signatures of .J. A. Mister! 
A., My opinion they are. 
:M:r. Nottingham: Take the witness. 
CROSS EXAMINATION. 
By Mr. La.nkiord: 
Q. Mr. Piowell, have you examined those. signatures prior 
to this time on the stand! 
A. Yes. 
page 104 ~ Q. Where were you then 1 
A. I was in Mr. Quinton Nottingham's office. 
Q. And you examined all these papers in front of you T 
.A. :M:r. Lankford, I don't remember. · 
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Q. How many times did you examine them, just that one 
time? 
A. Just that one time. 
· Q. Mr. Powell, do you claim to be a. handwriting exp~rt? 
A. I do not. 
Q. Mr. Powell, how long since you have. been in the bank Y 
A. I have been out about seven years. 
Q. Have you had occasion to pass on· signatures or examine 
signatures since that time? 
A. I ha.ve been handling about 5,000 notes for the Balti-
. more Bank of Co-Operatives. 
Q. Have you been connected with handwriting! 
A. No. 
Q. ·when you were in the Bank you kept a signature card 
of the depositors so you could cqmpare it with checks Y 
.A. Yes. 
Q. Prior to the time you went into Mr. Nottingham's of-
fice you: hadn't seen Mr. J. A. Mister's sig·nature? 
A. No. 
By Mr. N otting·ham : 
Q. You came in there and examined them at leng'th in my 
office? 
A. Yes. 
Q. "\Vere you impreRsed by the similarity and is there any-
thing~ you can state to the Jury about the rightness of the 
signature ? 
page 105 ~ A. I noticed when I examined these signatures 
that there was no period between the J. and A. 
In the "er" that in rno~t of these it looked very much like 
an "s ". There a.re verv few of them that the "er,.' was writ-
ten out plainly. Looked more like an '' S '' in every case. I 
notieed tho.se two things particularly. 
Q. Could there be any question on earth about it being 
his signature Y 
A. No, it wouldn't be in my mind. 
I 
By Mr. Lankford: 
'Q. Mr. Powell, did you get Mr. Notting·ham's last ques-
tion? 
A. Yes. In my mind there could not be. 
Q. Yet you tell the Jury even some of the same signatures 
don't look alike when it comes to the "er". Even some of 
those signatures differ in your opinion. 
A. Very slightly. 
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Mr. Mears: vVe move that that evidence be struck out. 
He has just said he isn't a handwriting expert and he was 
put on as 'an expert. 
The Court: Overrule your objection. 
Mr. T. H. Notting-ham: Thank you, gentlemen, now you 
can proceed with your evidence. 
W. A. DICKINSON, 
a witness on behalf of the Plaintiff, being first duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. L. H. 1\ilears : · 
· Q. l\tlr. Dickinson, just state your name. 
A. W. A. Dfokinson. 
pag·e 106, ~ · Q. Occupation and residencey _ 
A. Lawyer, Cape Charles. 
Q. Mr. Dickinson, do you know Mrs. Alice Mister and Mr. 
J. A. Misted 
A. Yes, sir. . 
Q. Have you done any legal work for Mrs. Mister? 
A. I have. 
Q. Mr. Dickinson, did you prepare that instrument? ( Ex-
h1bit C.) I 
A. This is the one we looked at before "l I examined it. I 
haven't examined it carefully. 
Q. You prepared it 1 
A. Yes. 
Q. And at whose request did yo'u prepare that instrument? 
A. Mrs. Alice S. F. Mister. 
Q. Will you tell the Jury, Mr. Dickinson, the circumstances 
leading up to the preparation of that, the conversation be-
tween you an~ Mrs. Mrster-
M:r. Nottingham: I don't know what you are going to ask. 
I wiff. object if he goes to say anything. 
A. \Yell, since the 26th of July, 1939,-I will only tell you 
what I remember. 
The Court: Go· ahead and give that. 
A. Mrs. Mister asked me to prepare a deed, which I did. 
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Q. Mr. Dickinsou, do you know Anything about any .deed 
or instrument that ever came to your attention pertaining to 
iconrtesy rigb:ts ·of 1\fr .. 3. A. Mister in the property of Mrs. 
Alice S. F. Mister! 
J\fr. Nottingham: Object to that. 
The Court: W11at is the purpose, Mr. Mears T 
page 107} Mr. Mears: The· purpose is there was some 
little conversation and talk I think that will be 
brought out later between Mr. ·:Mister ancl Mrs. l\'.lister where-
by she had soug·ht from time to time to have him exooute a 
deecl conveying 011t any courtesy rights in her property, so 
if she died he would have no claim in connection there with 
her property and would g-o clear of his courtesy to her chil-
dren. 
The· Court: Mr. Mister testified to that himself. 
lV[r. Mears: One of the~e papers I think came to Mr. Dick-
inson's attention. . 
The Court: ·what is the idea, if she did g·et him 7 
Mr. Mears: Simply this: It is Mr. :Mister's contention 
-that that was the only paper of the kincl that he had ever 
known. was being prepared. 
The Court : I can get at that in very few details. You 
can ask him if he preparP-cl such a paper for Mr. Mister. 
Mr. Nottin~·ham: The onlv indication I have heard is that 
it was an insurance pa.per he thought he signed. 
Q. Mr. Dickinson, do you recall the occa.sion that Mrs. 
Mister came to your office to discuss the preparation of this 
deed with vou t 
A. Yes.· 
Q. Do you reca11 what she said, what she requested Y 
A. You mean the conversation she had at the time f 
(~. That is rig·ht. 
A. As I recall she stated to me tha.t she bad put in most 
of the money to buy this hotel and had given her property 
and bonds and stocks as collateral securitv and 
pag·e 108 ~ Mr. Mister had given some money, I "'think~ 
$2,800.00 I believe, and thu t she was having this 
fixed up beca11se she had put up most of the money a.nd given 
her property as collateral and sbe wanted to have this deed 
prepared so she would be made safe if a.nytliing happened. 
Q . .And you proceeded then to prepare that deed accord-
ing·ly¥ 
A. r11at is right. 
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W. A·. Dickinson. 
Q. Was Mr. Mister present when Mrs.· Mister called on1 
youi 
. A. I have never discussed this with Mr. Mister-. 
Q. Did he know of the preparation of this instrumentt 
Mr. Nottingham: What instrument!· 
The Coni-t : .Tlie deed . 
.A.. No .. 
Q. Did you evet' have any insurance papers executed by 
:M:r., Mister! · . 
A. No .. 
Q. Did you ever carry any insurance for them! 
A. Hotel property 1 
Q. Liability Y 
A. 0. L. T. liability policy. 
Q. H-0w long did you:.carry somef 
· A. Two years. 
Q. Was there anything with those policies necessitating or 
requesting· his signature? 
A. Nothin.g whatever that I rec-all. 
Mr. Mea.rs: I am thro.ugh. 
page 109 ~ CROSS EXAMINATION .. 
By Mr. Quinton Nottingham: 
, Q. Wasn't ~nything mentioned to you about any conrtesy 
or dower at the time you preP.arecl this instrument, or you 
would have prepared it accordingly? · 
A. I didn't pre.pare it. Mr. Mears had prepared that deed 
himself. I remember seeing it1 but it is a deed Mr. ·Mearis 
prepa:I'ed. · 
Q. This deed here f 
A. No, you a.re asking· me about fl courtesy deed. 
Q. Was the courtesy deed Mr. M~ars prepared and you 
~aw executed? 
A. I think it was. 
Q. Tha.t was already executed when this was prepared? 
A. I don't know whether that was before or afterwards. 
The dates would show. 
Q. What I mean to ask you, M:r. Dickinson, at the time she 
requested you to prepare this deed she didn't request any 
deed about courtesy or dower, or anything of that kind, at 
that time to be prepared hy you f 
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A. I don't recall any, no. 
Q. Now as to tl1ese liability policie8 of insurance, there 
are no sig'llatures I understood you .to say necessary for 
either one? 
A. No. 
Q. Who paid the pre.mih:nis on those liability policies t 
.A.. I think Mrs. Mister paid hoth times. I don't recall him 
ever paying. . 
Q. Did you prepare tllis deed at or a bout the time that is 
shewn in the instrument 7 
A. I assume so, yes. So far as I know, yes. 
page 110 r By Mr. Mears : 
Q. Mr. Dickinson, was this deed prepared and 
completed in the· usual and customary manner that you pre-
pare and deliver deeds to your clients f 
l\fr. Notting·ham: I don't understand your question. We 
don't think that is proper rebuttal testimony. 
The Court: I don't think it iA, but I will allow it. 
Q. I mean to ask you, !fr. Lr.mkford, in the preparation of . 
,deeds for your clients do you usually put a cover on them, or 
do you not? . 
A. Yes, sir, I certainly do. That is ·my usual custom. · 
Q. Oan you recall any occasion in which you have delivered. 
a deed to a client without a cover on it? 
A. I don't recall any, no. 
Q. Can you recall any occasion 7 
A. I can't recall any just now, no. 
Q. Mr. Dickinson, waR that endorsement put on by your 
typewriter in your office Y 
A. No, I don't think so. It doesn't look like it. It doesn't 
look the same type to me. I g·uess that was done here in the. 
Clerk's Office. No, that isn't the same typewriting as this 
page. 
Mr. N ottingl1am: We object .to all of this a.s not proper 
rebuttal. 
The Court: I will admit it is not proper rebuttal, but he 
said he failed . to ask it in direct examination and the Court 
permitted him to ask the question. 
By Mr. Quinton Nottingham: 
Q. l\fr. Dickinson, can yon state of your own positive 
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knowledge whether or not there was any b'ack on this instru-
ment when it was delivered to l\fr.s. Mister 1 
page 111 ~ A. I couldn't swear definitely, no. That is my 
usual custom. I think that is true with all of 
us, butwhether it was on that one I can't say now, of course. 
By :Mr.· Mea.rs: 
Q. Mr. Dickinson, do you know. what became of the-
The Court: 1\fr. Dickinson, that is enoug·h, stand aside, 
I 
JAMES H. BOUNDS, 
one of the witnesses on behalf of the Plaintiff, being first 
duly sworn, testified as follows : 
DIRECT }lXAMINATION. 
By Mr. L. H. Mears: 
LQ. Mr. Bounds, will you state please your name,' residence 
and occupation? 
A. J a.mes H. Bounds, Salisbury, salesman. 
Q. Whom do you. represent Y 
A. H. S. Todd & Company. 
Q. Do you have this territory? 
A. Yes, sir. 
Q. How many years you been travelling through this ter-
ritory? 
A. I think 37 or 38, 38 years. 
Q·. Do you know Mr. and Mrs. J. A. Misted 
A. Yes, sir. 
Q. Ha:ve you ever stopped at their hotel in Cape Charles! 
A. Yes, sir. 
Q. Do you oc-0asionally stop there when you are in Cape 
Charles? 
A. I did up until this late trouble, from the time they 
opened. I believe I was about the first one stayed there 
after they opened up. 
pa.ge 112 ~ Q. And about bow frequently are you there? 
A. Everv two weeks. 
Q. During your stays at this ho.tel, Mr. Bounds, do you 
know, can you tell the ,Jury anything· about the domestic re-
lations as they existed between Mr. and Mrs. Mister? 
A. Well, like. a good deal of us, they would have a little 
spat once in a while, like me and my wi~e. 
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Q. Do yon know anything., Mr.. Bounds, in reg·ard 'to the 
business relations between Mr. and Mrs. :oifister, in so far as 
the profits of the business were concerned? · 
Mr. T. H. Nottingham: There has been no dispute on 
(earth about that, Mr. Mears. 
The Court: Go ahead. 
· A. I don't know ·anything about the business, only they 
would .divide up their business every night, kind of have a 
:settlement. 
Q. Have a settlement of the day"s business income 7 
A. Sure. -
Q. Did they make those settlements peacefullyt 
~- Yes, not so bad. Sometimes they would raise their 
vornes some .. 
. Q. But it does appear to you they were making daily settle-
ments? 
A. I don't know about every day, but the days I was there 
I understood that was it. I wasn't there every day, but the 
days I was there they settled up every night. 
. Mr. L. H. Mears! No further questions. 
page 113} By 1\fr. Nottingham: 
Q. You say they did that on the nights you 
:stayed there? 
A. Yes. 
Q. You don't know what occurrecl other nights, or what 
was their general practice, or anything? 
A. No, I wasn't there only this one night. 
Mr. Nottingham: Thank you. 
GEORGE ROBT~RTS, . . 
a witness on belialf of the Plaintiff, being first clnly sworn, 
testified as follows : 
DIRECT EXAMINATION-
Bv Mr. B. W. Mea.rs: 
·Q. Mr. Roberts, where do you live! 
A. Northampton Hotel. 
Q. What is your occupation? 
A. Steamboat Captain. 
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Q. Pennsylvania Railroad t 
A. Yes .. Q. How long you been Steamboat Captain f 
.A .• I have very. near forty-one years service. 
Q. You been living in tl1e Northampton Hotel since it has: 
been built or ·operated as a hotel! 
A. I don't. know whether it was opened Pebruary or March,, 
but sometime shortly after it was open. 
Q. Do you lrnow whether or not l\{r. and Mrs. Mister make 
daily settlements of the :receipts from that business? 
A. I couldn't tell you whether they made daily settlements 
or not .. 
Q. Did they make frequent settlement.sf 
page 114 ~ , A. I have fi·equently been off when: they made 
settlements. 
Q. fn making· those settlements how did they make themt 
What division did they get? · 
A. '\Vell, now, I don't know that I could tell yon that. l\lv 
understanding was they .divided receipts.,, 
Q~ Jfi.fty .. fifty? . 
A. That was my understanding of it. 
Q. Have you ever heard anything to the contrary! 
.A. No. ' 
Q. Was that the way they operated up until the time they 
eeased doing business f · . 
A. That .was my understanding, but would you let me say 
this, that they were both very kind to us and as· to their pri-
vate affairs I never entered into them. 
Q. Would you hear little fracase~ every now and then f 
A. They would have as the old saying is, their differences. 
Q. Sometimes a little strong Y 
A. Well, they would have their arguments, sometimes it 
would be quiet and sometimes pretty well up in a high key. 
Mr. Mears: I have no further questions.' Take the wit-
ness. · 
Mr. Notting·ham ~ '\Ve don't want to ask you anything, 
Capt. George. 
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a witness on behalf of the Plaintiff, being first duly sworn, 
testirfi'ed as follows : 
DIRECT EXAl\UNATION. 
By Mr. B. "\V. Mears : 
Q. Mr. Steventon, do you know Mr. and Mrs. J. A. Mister? , 
A. That is ri.e:ht. 
page 115 } . Q. How long you known them 7 
A. Approximately eleven years. 
Q. Where do you liveY , 
A. Cape Charles. 
Q. Were you a frequent visitor to tl1e hotel Y 
A. At the restaurant and hotel. 
Q. Since he has been operating the hotel · do you know how 
they have been operating? , 
.A.. Nothing but remarks I have heard from time to time 
I would say from Doll: but in Mrs. Mister's presence, that 
it is a fifty-fifty basis. 
Q. Do· you know whether they divided every day or at in-
tervals! 
A. At the time of the conYersation it was supposed to be 
every day. · 
Q. Mr. Steventon, do you know how they have gotten along 
together! · 
A. Well, I would say not so well. 
· Q. Wha.t do· you mean T 
A. Well, frequent quarrels. 
Q. Do they get quite violent at times? 
A. At times. 
CROSS EXAMINATION. 
Bv Mr. Quinton Nottingham : 
0 Q. Now most of your visits was to the two restaurants 
run bv Mr. Mister Y · 
A. That was rig·ht, also by the way, I might add by Mrs. 
Mister in Mr. Mister's absence. There were two or three 
oecasions when Mr. Mister was sfok and Mrs. Mister operated 
the restaurant. 
Q. That was down where the Roosevelt Hotel is that was 
operateff by him prior to the Northampton Hotel being opened 
up! . 
96 Supreme Court of Appeals of Virginia 
Mrs. V. L. Steventon .. 
page 116 ~ A. That is right. 
Q. Was a large majority of your visiting done 
to those rather than to· the Northampton Hotel? 
A. Yes, although l have called at the Northampton sev-
eral times and have had meals there. 
Q. Now you state that they divided their profits every 
night¥ 
A. I said that was my understanding according· to conver-
sation.-
Q. But of your own knowledge? 
A. Of my own knowledge I can't say. I didn't mean to 
imply that. 
Mr. N otting·ham: Tha.t is all. 
MRS. V. L. '8T'EVENTON, 
a witness ·on behalf of the Plaintiff,. being· first duly sworn, 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. B. W. Mears: 
Q. Mrs. Steventon, are you the wife or l\lir. V. L. Steven-
ton that just testified Y 
A. Yes. 
Q. Wbere do you live? 
A. Cape Charles. 
Q. How long you been living· in Cape Charles Y 
A. Eleven years: last March. 
Q. Do you know Mr. and Mrs. J. A. Mister? 
A. Yes .. 
Q. Known them sometime Y . . 
A. Well, I should say Mr. Mister for about ten years and 
later Mrs. Mister. 
page 117 ~ Q. Mrs. Steventon, are you acquainted with 
wliat arrangements they l1ad about operating the 
hotel 1 How they divided the profits Y 
A. I have always heard and what I have ,seen I thought 
it was fifty-fifty. 
Q. Have you understood that from Mr. and Mrs. M.isterY 
A. Yes. 
Q. Do you know how frequently they made the division, 
· whether daily, monthly or yearly? . 
A. I think daily, or as I· have heard, what I know it is 
daily. 
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Q. lfrs. Sb~venton, do you know 110w they have gotten along 
. tog·ether ! I don't mean financially, lmt personally. 
A. I always thoug11t from what I have observed that per-
liaJ>s -they should bave been apart rather than together. 
Seemed like there was more underneath irritating or some-
tbing when they were tog~ether. 
Q. Would tbey 1rnve freq11ent quarrels f 
A. Well, something· of that nature. 
CROSS EXAMINATION. 
By Mr. T. H. Nottingham-: 
Q. Mrs. 1Steventon, did you all board in the Northampton 
Hotel? 
A. No. 
Q. Did you board at the restaurant or just go there for 
meals occasionally f 
A. For meals and visiting. ·we visited in tbe Northamp-
ton Hotel just for an evening. 
Q. ·who would you visit' 
A. Mr. and Mrs. Mi~ter, which ever one was there, or both. 
Q. }1·iendly with bot11 of them? 
A. Yes. 
pa.ge 118 } .Q. All you know is with reference· to their hotel 
operations. Is that what you are trying to con-
vey by your testimony, 
A. Well, that is what I said while ago, that is my under-
·standing. 
Q. That is what I mean, your m1clerstanding was-
A. And wha.t I have seen. 
Q. That they divided. You don't know how often they 
divided i 
A. Yes. 
Q. About ho,v long did you go to the l10teU 
A. Not so often there. Of course, when we ate with Mr .. 
Mister it was dailv. 
Q. "\Vas that a number of years a~o, or right recently! 
A. As I say, I liave known Mr. Mister about ten years. 
Q. Have you ea.ten with them in recent yea.rs? 
A. Not for the past three years because we have been mar-
ried and we onlv went in for a meal occasionally. 
Q. How often~ would you say yon did this f 
A. There was a time when we ate our Sunday night dinners 
at the Northampton Hotel, but it hasn't been for a year or 
more, something like that. 
Q. Once a week Y 
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A. Something like that .. 
Q. Would you see them divicling tltl~ profits, of the Hotel 
when yon w~e there_?' · 
A. Not at that time .. 
. Q. How often nave yon seen them divide? 
A. r 'don't know that I have seen them divide it, but my 
understanding from both parties was they were there on a 
partnership proposition and divided tI1e profits when they 
settled .. 
page 119 ~ Q. Did you know who owned it? 
.A.. I was present when Mr. Mister bought that 
at pnblfo auction and he seemed very happy· and said he 
. wanted to call Mrs. Mister and tell her and he wanted them 
to make a home for themselves and live as they never had 
aJid that they can and on a fifty-fifty basis . 
. Q. When was that? . 
A. The day of the- auction sale. I think I talked with ]\fr .. 
:Mister right after .that. 
Q. Have yon talked with :Mrs. Mister about itt 
A. I have been with them and discussed it. 
Q. I mean about the sale and ownership. 
A. She wasn't there. 
Q. Wh~t cliseussio:µ you had was with him in her absence 
relative to the· ownership of the property V 
A. Well, I wouldn't like to say on that, because I don't 
positively know. 
Q. So you don't know who owned the property, who had 
the deedT · 
A. My under.standing is they owned it together. 
Q. I am asking if you yourself know. 
A. I have never seen any legal papers.. I really don't 
know. 
Mr. Nottingham: That is all. 
:M:r. B. W. Mears: If your Honor please, we rest. 
Note : At this point Court was adjourned until tomorrow 
morning at 10 :00 A. M. 
SECOND DAY. 
September 12, 1941. 
Note: Same parties present as heretofore noted, 
Mr. T. H. Nottingham: I:f your Honor please, we move the 
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Court that in view of the motion made hy com1sel 
page 120 ~ for Plaintiff that all wifoes~es be excluded, R W. 
Mears and L. H. Mears both remained in the 
Courtroom during the opening statements and during the 
testimony of .the. Complainant, tT. A. l\ifister, and then both 
testified. We, therefore, move that their. evidence be stricken 
from the record and the .Jury in~trucfod to disregard same. 
The Court: I am going to overrule your motion on the 
. ground that L. H. Mears and B. W. lVIears are attorneys of 
record in the case, and also that the motion was made too 
late. 
lVIr. Nottingham : We note an exception. 
MRtS. ALICE 8. F,. MISTER, 
one of the Defendants, being first duly sworn, testified as 
follows: 
DIRECT EXAMIN.A.T'.rON. 
By lVIr. Quinton N otting·ham: 
Q. Mrs. Mister, will you state your name, residence .and 
occupation? 
A. Alice S. F. Mister, Bayview, Virginia, oooupation-
visiting, say. 
Q. What had been your oc-cupation for sometime up until 
the last several months? 
A. Running the hotel at Cape Charles. 
Q. Who operated that hotel? 
A. J. A. Mister and I. 
Q. On what basis did you operate iU 
A. On fifty per cent I suppose you call it fifty ... fifty, half 
and half. 
Q. How about the expenses? 
· A. We collected from the guests, ·paid the ex-
na.ge 121 ~ penses 'Out of what we collected, all the expense.s 
... . of the hotel, and divided the profits equally. 
Q. I hand you a paper marked Exhibit D, and ask that ff 
you look at this and state if this is the agreement under which 
you and Mr. Mister operated the hoteU 
A. It is. 
Q. ·whose signatures arfl they to that instrument? 
A. It is mine and mv husband's. 
Q. In whose presence were those signatures made, if any 
on~? · 
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A. E. IL Mac Millan. 
Q. l\frs. Mister, was this arknowfodg111cnt made at the time 
those sig·natures were put to that paper f 
A. Yes, sir. 
Q. Now, from the time that yoi.1 all began the operation of 
this hotel ;-first I will ask you, at about wha.t date did you 
begin the operation of the hotel 1 
A. It was sometime the fir~t of Fehruarv in 193b. 
Q. Prior fo this agreement dated the ist of June, 1939, 
under what kind of agreement did you and Mr. Mister op-
erate the hotel? 
A. We operated under that same agTeement. It was a 
_verbal agTeement, hµt it was the same. 
Q. In other words, does this written a.greement just put 
in written form the verbal agreement you all had previously 
operated under Y 
A. Yes, sir. 
Q. How long have you a.ll been married, Mrs. Mister? 
A. Twenty years the ROth of November. 
Q. ·where did you reside at the time of the 
page 122 ~ marriage and for sometime thereafter Y 
A. Ou Smith's Island, Virginia.. 
· Q. What were you doing at that time? 
A. I had charge of, I was housekeeper for l\fr. 0. K Camp-
bell, had charge of the bungalow. 
Q. What was that bnnf;alow used for? 
A. It. was privately used by Mr. 0. S. Campbell and he 
would come g·unning and fishing and have his guests. 
Q. After the marriage of you and Mr. Mister where did 
you live? 
A. At the time we were married he was in the Coast Guard, 
but soon after we were married he resigned and come over 
to the bungalow and lived where. I was living. 
Q. From that time until the time he beg·a.n to operate the 
restaurant in Cape Charles, which he has testified aibout, what 
did Mr. l\fister do? 
fl A. ·while he stayed to the bungalow he worked on the ·water 
some, oystered some and shed a few crabs and afte1· Mr. 
Campbell sold the bungalow he worked a while for the new 
owners up until the time we left. 
Q. Now how have you and Mr. Mister gotten on during 
vour married life? 
· A. Well, at times since we l1ave been married we Jmv(.l got-
ten along. and been just as happy as any couple that ever 
was. He has been just as nice to me at tinies as a man could 
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be, and be has been very -contrary and dis~o-reeable. When 
he was pleased with me he would do anything in the world 
for me and give me anything he had ·and when he was dis-
pleased with me he wasn't willing to do anything for me. 
Q. Now did that continue, that ~oudition you 
page 123} have described,· for any definite part of the time, 
or has that been the case during the whole of 
your married life? 
A., Well since he started being disagreeable he would be · 
disagreeable at times and agreeable at times, good at times 
:and mean at times.. · 
Q. Has that existed up until the present time, that ·condi-
tion? 
A. It has. 
Q. Now just prior to the time this hotel property was 
hougi1t wh~re were you Y 
A. I was at Dumphreys, Virginia .. 
Q. Who were you tbere with1 
A. My SOD:, Granvme .. 
Q. How long had you been there 1 
A. vVe went up there in January) 193i, and stayed until, 
I think, the last of November, 1937. 
Q. Practically the y-ear of 19'37? 
A. Yes. 
Q. During that time did Mr. Mister come to Dumphreyst 
A. Yes .. 
Q .. Did he discuss with you on his visits to Dumphreys 
:about buying property or properties for the purpose of start-
ing a hotel or tourist business? 
A. Yes, sir. 
Q. During· these discussions in what lo.cation, or where was 
the property that you and he discussed located? In other 
words, to make myself clear, did you only discuss about buy-
in~: this hotel property, or did you discusR about buying other 
property? 
}?age 124 } A. Bef orP the Fletcher property was for sale 
we discussed buying some property up that way 
and 1mving a tourist c.amp up that wa.y, but he come on and 
found the Fletclwr pro1)erty was going to be sold, and be 
went ba_ck and told me the Fletcher property was going to 
be? sold in Cape Charles and he had rather for us to have 
that than the tourist home, thought we would rather settle 
in Cape Charles, so we gave up the idea of the tourist home. 
Q. Now tell this Jury just what the conversation was be-
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tween you wd Mr~ Mister relatiYe to the- purchase: of tliei 
Fietcher property prio:r to the sale of it. 
A .. He told me about the Fletche:r p1:opert.y being. io-r sale: 
and he. thQught it would be nice to buy it and have a hoter-
there, and he -said that he didn't have the money to finance: 
it, but that he was willing to put up what he had in the hotel 
business and wanted to know if I would go in with him and. 
borrow some monev and start the hotel business·. 
Q. Did you a.gTee prior to the Rale that you would go in 
the. business with him and help finance the- nnderlaking-f 
L I. did. He said the agreement would be just like that 
~·reement there and I told him if he. was willing to do that. 
· that I would go in with him. 
Q. When did you learn and how that the property had been 
pu:rchasedf . 
A. He called me over the phone_ ancl told me after it was 
sold. 
Q. Do you know whether or not he called you on the day 
of this sale, on the very day after the sale Y 
A. If I am not very much mistaken he called· me that day 
· after the sale. 
· page 125 } Q. Was that pro:perty to be bong-ht by Mr. Mis-
ter and for him individually, or was it to be 
bought for the both of you? 
A~ It was to be bought for the both of us. When he left 
Dumphreys he said if I buy that property you will come clown · 
and borrow the money so that we can go in the hotel •business, 
and I want to know before I leave, and I told him yes. 
Q. After be told you the p,roperty had been bought did you 
come to Cape Cbarles·f · 
A. Yes. 
Q. Who secured, and how, the first money that was used 
in starting work on the hotel building 1 
A. I did. I borrowed money ftom the Eastville Bank. 
Q. How much f 
A. $1,500.00 at first. 
Q. ,vhat was that money used for f 
A. For starting the work on the hotel, making a start 
with it. . 
Q. After that was used up was any more money gotten f 
A. Yes, then I borrowed $5,000 from the Eastville Bank. 
Q. Mr.s. Mister, I handed you a deed of trust dated the 
. 20th day of October, 1937, between Alice IS: F. Mister and 
J. A. Mister, her husband, parties of the first part, and B. 
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W. Mears, Trustee, party of the .second part, all of North-
ampton County, in the State of Virginia; conveying· two cer-
tain lots, pieces or parcels. of land situate on the corner of 
Madisgn Avenue and Harbor Avenue, in the town of Cape 
Charles, in the section of said town commonly known as the 
Sea Cottage Addition1 and particularly described and desig-
nated as Lots Lettered R & Q on a certain map or plat of 
the Cape Charles Real Estate Corporation, it being ahm three 
lots numbered with the numbers 1, 2 and 3, in 
page 126 ~ Block 10 of the 1Sea Cottage Addition of the Town 
of Cape Charles, and also a certain l_ot or parcel 
· of land situate and abutting on the South side of Monroe 
Avenue, numbered and designated as Lot No. 398, and, third, 
twenty acres in the neighborhood of Cheriton, In Trust to 
· Seeure to the Eastville Bank the payment of $5,000. Was 
that deed of trust !tiven hv vou and Mr. Mister to secure the 
Eastville Bank the, $5,000 ;f ust mentioned Y 
A. Yes, sir. 
Q. Whose signature~ are signed to that instrument? 
A. Mine and mv husband"s. 
Q. Is the prope"rty included in that deed of trust property -
that belonged to you? 
A. Yes, sir. 
Q. Wha.t was that money used for, Mrs. :Mister? · 
A. It was used for starting the hotel and in building the 
hotel. 
· Q. Now Mr. MiRter has testified that you owed him $900.00 
and he was paid back $.900.00 out of this money. Tell the 
,T ury how that was done. Did you owe Mr. Mister $900.00 f 
A. Yes, sir. · 
Q. Was he paid back out of this $5,000.00? 
A. Yes, sir. 
Q. Was it paid dirP-ctly to him or ui:ied in the building oi 
the hotel -and -included in the indebtedness owed to him Y 
A. Yes, it was. 
Q. In other words, wh~t went to make up the indebted-
ness of the $3,800.00 owed to J\f r. Mist et as set forth in the 
agreement? 
A. I waR the money he paid for the first pay-
page 127 ~ ment and the $900.00 I owed him and the $1,000 
. allowed for bis furniture that he had in the 
Roosevelt Hotel. 
Q. Was t11is money that was gotten from the Eastville 
Bank under this deed of trust, was· that enough to take care 
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of building the hotel and furnishinf!;s, paying for the purchase 
price of the property? 
A. ·No, sir. 
Q. Where did you get the other money from Y 
A. Got it from the Investment Company of Norfolk. 
Q. How much did you g-et from the Investment Company 
of Norfolk? 
A. $9,000. 
Q. Prior to the payment that was made in Aug1.1st, how 
much remained due the Investment Corporation of Norfolk, 
how much remained due prior to tlte payment that was just 
made this last August l 
A. $6,500.00. 
Q. How much remains due or owing· to the Bank of East-
ville? 
A. $4,500~00 and some interest. 
Q. In what way was that indebtedness to the Eastville 
Bank reduc.ed from $5,000 to $4,500.00? 
A. A bond of $500.00 they had of mine was paid in and 
they kept that money and i~ was reduced to $4,500.00 in that 
wav by that bond being paid. Q. Was that your individual bond? · 
A. It was. 
Q. Did Mr. Mister have any interest at all in that bond? 
A. No, sir. 
Q. "\,\iliere did the money come from to pay the installments 
due the Investment Corporation of Norfolk? 
pag·e 128 } A. From the hotel business. 
Q. From the earnings of the hotel? 
A. Yes, sir, from the earnings of the hotel. · 
Q. In each instance was half of tbat paid by Mr. Mister 
and half from you, or have from his part and half from your 
part? 
A. Yes, sir. 
Q. Now, Mrs. Mister, after the hotel was completed wa.s 
any other deed of trust given on that property, the hotel 
property? 
A. Yes, sir. 
Q. To whom was that given? 
A. To the Eastville Bank. 
Q. Mrs. Mister, I hand you here a deed elated the 26th 
day of July, 1939, between J. A. Mister, party of the first 
part, and Alice S. F. Mister, party of the second part, an of 
Cape Charles, Northampton County, Virginia, conveying to 
rou the undivided one-half interest in the hotel property and 
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-the personal p1~01)erty located tl1erein, sig'lled J.. A. Mister, 
:and ask you who signed that instrument. 
A. My husband, J. A. Mister. 
Q. In whose presence did l1e sign that instrument t 
A. He signed it in my presence and }\fr. E. H. Macl\fillan. 
Q·. J\frs. Mister, why a11d whel'e was this deed preparedl 
A. Doll told me if the business ,1tas a loss that I would 
be the heavy looser and that 11e certainly would hate to ·see me 
loose., that he would rnther loose what he had in it than for 
me to loose anything and· at times it worried him nearly to 
death to thh1k of me put.ting· my money up aR collateral to 
go in the l10tel busine8S and for me to have prepared to me 
a deed conveying· to me his half of the hotel 
pag·e 129} property and I did have Mr. "\V. A. Dickinson; of 
1Cape Charles, prep:ue tl1e deed. · 
Q. After tliat deed wa.s prepared by Mr. Dickinson what 
did you do with the deed~ 
A. I carried it to the hotel ,and laid it on the desk or safe. 
Q. After t1mt wlmt did you do with it f 
A. After that wben Doll wns in there sitting to the table 
·w11ere we do our writing I laid the deed on the table by him 
and said Doll, herP. 'is the deed you told me to have p1~cpared. 
Read it over. m1d I went on about mv duties. 
Q. When did you next see tltis deed? 
A. ·wen, later on in the da.y,-I do.n't know whether an 
hour or a half bour, walking· a1·onncl the table I saw the deed 
:and laid it on the desk. 
Q. When you c.ame back and saw the deed was :M:r. Mist.er 
still in the room? 
A. No, he wasn't. 
Q. Do you know w11etlwr or not .l1e read the deed t 
A. La.ter on ,vhen he come hack in the room I asked him, 
Doll, ·did you read the dee,f and he said I did. 
Q. ·where did you see l\f r .. ::MacMillan at the time that this 
deed was aclmow1ed!?·ed bv him? 
A. He wa.s present at the hotel. 
'Q. At tliat time what was Mr. MacMillan doing? 
A. He was doing· some work down to the beach, something 
about fixing a playground for the children.. I don't know 
what it was, but some work at the beach. 
Q. Did he frequently pass the hotel? 
A. Yes, sir, he did. 
page 130 ~ Q. Now go ahead and tell the Jury how he 
happened to be at the hotel the time this acknowl-
edgment was taken. 
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.A. I saw. him passing the hotel and called him. I went 
to the kitchen door and said Doll he1·e is Mr. MacMillan, _if 
you want him to witness that deed you gave me,_ and he come 
' in and signed the deed in my presence and Mr. J\Iac:Millan 's. 
Q.- Where was the deed gotten from at the time he signed 
it? 
A. From· either on the desk or safe, rig.ht there in the 
same room. 
Q. In what part of the hotel was the desk or safe, so these 
gentlemen will know 1 In what room was it, a private · or 
public room? . 
A. It is what we call the front lobby and back lobby, with 
folding doors. It is almost like one room, but it was the back . 
lobby. . 
Q. Did guests use that room for writing¥ 
A .. Yes, they did use the table at times. 
Q. Now this deed, you say you got it from where¥ 
A. From either on the desk or safe in the back lopby. 
Q. What part of either one of those pieces of furniture 
·was it onY 
A. It was laying on top of the safe or desk until it was 
sig·ned. Then I put it away in my papers. 
Q. Prior to the time it was signed did you conceal it, or 
do anything to stop him from seeing it? 
A. No, it was just laying up there so I wouldn't forget to 
have it acknowledged. . 
Q. Now, Mr. Mister has testified that this wa;sn't his ac-
knowledgement, but if it was he thought probably he was 
signing· some insurance papers. Do you know of 
page 131 r any insurance papers that were being signed, or 
had to be signed, or anything of that kind any-
where a.bout that time t . 
.A.. No, sir, I do not. 
Q. Now, so far as you know what kind of insurance papers 
did you have? 01· what kind of insurance did you have? 
A. We- didn't have any insurance except :for fire, or in 
case anybody got hurt in the ho'tel and we had insurance 
for the sign on the top of the hotel against wind, I suppose. 
Q. Do you have to sign any papers in connection with any 
of those insuraneesf 
A. No, sir. 
Q. Mrs. Mister, I hand you herewith two policies, num-
bered 0. L. T. 21 0441-A, expires :M:ay 24, 1941, issued to 
J. A. Mister and Alice S. F. Mister, t/a The Northampton 
Hotel, Post Office Address at Mason .Avenue, Cape ·Charles, 
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Virginia, the assured is The Northampton Hotel,-a part-
nership. The other policy is on the same property to th~ 
same parties, No. 0. L. T. 247821-A, expiring May 24, 1940. 
Are they the policies of insurance for the liability about. 
which you have testified "1 
A. Yes, sir. 
Q. Is that the letter that accompanied one of these poli-
cies, letter dated May 7, 1940, addressed to you and signed 
W. A. Dickinson? 1 
· A. Yes, sir, this letter came ~ith one of these policies. 
Q. The letter states: "Dea.r Mrs. Mister: I herewith en-
close a renewal of your insurance policy, premium for which 
is $30.2.5 for the next year. If you do not want the policy 
you can return it to me. Yours truly, signed W. A. Dickin-
son. 
page 132 ~ Mr. ,Nottingham: We wish to introduce those 
two policies in evidence as Defendant's Exhibits 
"P" and "Q". 
Q. For how many years did yon have this insurance Y 
A. Two years is all the policies we had. Didn't renew it 
this spring. 
Q. Mrs. Mister, was there any, discussion about any other 
pa.per except this particular deed from Mr. Mister to you at 
the time that this deed was signed by ·Mr. Misterf 
.A . .No, sir. : 
Q. Mr. Mister has testified that if he signed this paper 
he didn't know what he was sig~ing and he thoug·ht he was 
signing something· else. In knowing of his dealings over a 
number of years, is he particula:t.· ot not about what he does 
sign T ·' · 
A. Yes, sir. 
Q. Does he sig11 papers with01;it knowing what he is sign-
ing? 
A. No, sir. Even notes, when we rene,v them at the Bank, 
the little fine print, he reads that over before he signs them. 
They are all the ·same, but he reads that over. 
Q. Now he stated further at one time· he trusted you im-. 
plicitly and anything you said he took for granted. When he . 
pays money to you does he demand any receipt for it Y 
A. Y e's, sir. 
·Q. Is that generally done? 
A. Yes, sir. 
Q. Now, Mrs. Mister, -it has been testified that Mr. Mister 
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took a vacation along· in the early part of April. Is that cor-
rect? 
A. Yes, sir. 
Q. Do you recall when he went away? 
page 133 t .A.. He went away on Monday, April 7th and 
retumed on Thursday, the 10th of April. 
Q. "'\¥ho operated the hotel during his absence f 
A. I did. 
Q. \Vhen he returned was there any settlement made as 
to his half of the eamings that were made during his ab-
sence1 
A. That night when he returned you mean Y 
Q. Yes. 
A. No. He returned right late on Thursday. Nothing was 
said about a settlement that night. 
Q. Was anything said about a settlement that day? 
A. ·We worked right hard having the yard cleaned and he 
said we will wait until tomorrow to settle. 
Q. On tomorrow did you settle 7 
A. The next day was Saturday, AlJril 12th, and that night 
we started to settle, but I felt bad and I said I was going up-
stairs a while and be back, but I didn't feel any better and 
I come to the stairway and told him I would not be back, 
we would settle the next day. When I was coming down the 
next morning· I said come on Doll and let's settle and he 
said you will not settle with me, you will settle with some-
one else and I said who will I settle with. I want to settle 
with someone. 
Q. Did he tell you with whom? 
A. No, that is all he said. 
Q. Did you say anything ~lse to him about settling? 
A. Not that day, but later on I did say let's settle up 
and when I would figure up he wouldn't settle and he would 
say you would figure up with somebody else and 
page 134 ~ then when there was new bills I would have to 
fig·ure again and he would sa.y let's settle and I 
couldn't settle then. 
Q. \Vhy did you want to figure up so exact? 
A. Because when we had settlements if I didn't have 
everything correct he would think I made a mistake inten-
tionally and he would knock the globe off the lamp and I 
would have to clean that up and he would knock his fist on 
the table, and I would try to have everything correct so he 
woulcln 't have these fits of temper. 
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Q. .After this did :M:r.. Mister or anybody else request a 
:settlement for this time that he was away 0? 
A. l\fr. }fears asked me .. 
Q. Tell the Jury when and where and the_ occasion of Mr. 
Mears asking- you about the settlement. 
Q .. It was to the Hotel in the lobby. ~Ir. Mears was to 
the .hotel .and asked me could I settle up with him and I told 
J1im I would have to have time to figure it. He wanted me 
to settle for the 7th., 8th., 9th and 10th and up to and includ-
ing that day~ about the 16th on Wednesday .. 
Q. "\Vho was present at the time Mr. Mears asked you for 
this settlement up to and including the date he was there! 
A. Mr. Ben )fears, Mr. Litt Mears and myself. 
Q. How about Mr. Mister? 
A.. A.nd Doll. 
Q. Now did you call l'Ir. Mea.rs and get him to come to 
Cape Charles, or did anybody else get him to come there 1 
A. No, I didn't call him. He c.alled me over the phone 
.and said that Doll wanted to haye a warrant served on me 
for the earnings while l1e was away and .asked 
page 135} me could I come to his office at Eastville and I 
told him I couldn't com~, but I would see him 
in the hotel if he wanted to come down there and he did 
come clown there, when we discussed the earnings for the 
7th, 8th, 9th and 10th, and including that day. 
Q. Was any settlement made that dayf 
A.. No, because they wanted it up to that day and· I had 
to figure it up. · 
-Q. Did you figure it :up and settle! 
A. No, sir. 
Q. Was it. arranged on that day that you were to l1ave any 
,other meetings t 
A.. No, sir, it was just discussed about the earnings that 
day they were down there, while he was away and up to 
that day. 
Q. There was no question about his being entitled to half? 
A. No, sir, I gave him half. I divided with him. 
. Q. Has i~ ever been divided for that particular time f. 
A. No, sir. 
Q. Now after this date, the 16th of April, did you have any 
other talk with Mr. Mears about this? 
A. l\fr. Mears called me on the phone again on Friday 
morning, April 18th, if I am not mistaken, and asked me 
whether or not I could come to his office and I told him I 
could not. I had no way to g·et up thereJ but I was out to. 
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Granville's and if I had any way to g.et to the hotel I would. . 
see him there, and he said he would take rile. 
Q. Where were you on the morning of the 18th t 
A. I was to Granville's, my son's . 
. Q. .After that conversation, or pursuant to that 
page 136 ~ co·nve:rsation, did Mr .. Mears come by your son's. 
place and take you and your son into Cape: 
Charles.t 
A. Yes, sb:_. ' 
Q. Was Mr. Litt Mears with Mr. Ben Mears! 
A .. Yes, sir. · 
Q.. And you later had a conference at the hotel¥ 
A. Yes, sir .. 
Q. Who was present at that conference, Mrs.· Mister f 
A.. Mr.- Ben Mears, Mr. Litt "Mears, Doll and myself. 
Q. I want to ask you, during· this first conference at the 
hotel :Mr~ Mears has testified that a sale of this property or 
division was discussed. Was there any discussion during 
that first conference of any sale or divison 0f the property!' 
· A. No, sir, not the first day. It was just about the earn-
ings. 
Q. Qn the second conference, the 18th, at the hotel what 
was the discussion about that day f 
A.. Well, at .fir~t he began to talk about the earnings and 
I said I thought I could settle and about that time Doll 
jumped up in the floor and said there had to be a sale, he 
would give or take $7,000, that he was .no longer going to 
operate the hotel with me. 
· Q. Had anything prior to that been said about a salef 
A. No, sir. When Mr. Mears called me over the phone h~ 
mentioned something about a di~position of the· property, 
but I didn 1t know he mea.nt a sale or division. That was the 
first I heard of a division or sale . 
. Q. After :Mr. Mister jumped to his feet and said there had 
to be a sale or division, what did you do or say? 
page 137 ~ A. I told Mr. Mears that I would meet him at 
his office in Eastville and tell him of my decision 
on Monday, the 21st, whether I would buy or sell. · 
Q. Now both Mr. Ben l\fears and Mr. Litt Mears have tes-
tified that you ag·reed at this conference tha.t vou would give 
$7,000 for this property. Is that correct or not? 
A. I didn't say I would give $7,000. I wouldn't think of 
:making· any such offer when I knew that the property was 
already mine if I could find the deed, but by Doll making 
that ofter I didn't know but what he 'had f ourid the deed 
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and destroyed it. I just wanted to wait and see if I could 
find that deed and I wanted him to wait until Monday, so I 
could have time to search for the deed and see if I could 
find it., · 
Q. After this deed was signed and acknowledged what did 
you do with . the deed, Mrs. Mister ~1 : 
A. I put it away with my papers. 
Q. Where did you .put it? 
A. In the safe, but the safe was hardly ever locked because · 
I had some trouble with the. combination. I could turn· the 
knob, but not the combination. 
Q. Was it kept open in that safe? 
A. No, I had it in a box with my papers. 
Q. Did the box that you had it in have a lock on it I 
A. It had a. lock on it. Sometimes it was locked and some-
times it wasn't. · 
Q. Now, after .this conference did you go .to look for this 
deed! 
A. Yes, sir. 
Q. Where did you go to look for it, Mrs. Mis-
page 138 ~. ter! . . 
.A.. Looked in my papers and around. I am a 
little careless with papers. I hunted around anywhere I · 
thought I laid it, but couldn't find it, but I didn't mention it 
to anybody until I searched around. 
Q. Why didn't you mention it to anybody? 
A. I thought if he hadn't ~ready found it if I mentioned 
he might find it and destroy it, so I was keeping it to myself 
until I could find it. 
Q. Now did you or Granville, your son acting· as your 
agent, at any time during that conference, or at any other 
time, agree to give the $7,000 for this propertyt 
A. No, sir. 
Q. Were you in a position to give $7,000, or could you raise 
$7,000Y 
A. No, sir, even if I wanted it at $7,000 I couldn't have 
raised the money. 
Q. Now outside of the property which you had mortgaged 
to the Eastville Bank what other property did you have on 
which you could have raised funds, or what other funds did 
you have? 
A. I only have two bonds, one for $200.00 and one for 
$850.00. 
Q. Have you any stocks? 
A. Then some bonds in the Maryland· Fund. 
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Q. Do you recall how many shares of those? 
A. No, sir, I don't know exactly. 
Q. Do you know about what the price has been running 
on those! 
· A. The pdce has been running about $3.00. I haven't no-
ticed so much lately, but when I did notice they were about 
$3.00. 
Q. Can you identify that, Mrs. Mister Y 
A. Yes, sir. 
page 139 ~ Q. ·where has that been kept, ::M:rs. Misted 
A. This has been kept in a black box that I 
keep papers. 
Q. Is that the box you ref erred to while ago Y 
A. Yes, sir. . · 
Q. Where did you :finally find that deed? 
A. Right in this envelope with these papers. 
Q. What is marked on that envelope? . 
A. It is marked M. F. shares only, and I was thinking my 
shares was only in here, but for some reason it got mixed 
up in here, but the last day I went to look for it I happened 
to take them all out and that is where they were. 
Q. The stock you haye testified about, is'that the stock that 
· is in here 1 
A. Yes, sir. 
Mr. Nottingham: Your Honor, we would like to intro-
duce this with the privilege of '\yithdrawing it after the trial. 
Mr. Litt Mears: No objection to that. 
Q. Now, Mrs. Mister, did you come to Mr. Mears' office 
on the 21st of April? 
A. Yes, sir. 
Q. ·what day of the week was that? 
A. Monday. . 
Q. For what purpose did you go to Mr. Mears' office? 
A. To let him know of my decision. 
Q. ·what did you tell Mr. Mears 1 
A. I told him that I would not buy, that I didn't want it 
at that price anyway and even if I wanted it I couldn't raise 
. the money and I would sell for $7,000. 
page 140 r Q. Had you been able up to that time to find 
this deed? 
A. No, sir. 
Q. Continue on and tell this Jury the rest of what was 
said by 1\fr. Mears and by you that day. 
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A. Mr. Mears :said that he thought it w.as a sale and I . 
:said Mr. Mears it wasn't. I didn't agree to pay no $7,000 
.and he said, well, I thought you meant to pay it and then 
my son said to J\fr. Litt l\fears in the front office he said he 
thought it was a sale and talked along and my son said Mr. 0 
l\f ears did you at any time hear mother say she would pay 
$7,000 and he said no, I didn't hear her say so, but I thought 
.she meant to. Mr. Litt l\!Iears said so right in his office 
in the front. l\fr. Ben Mears' office is in the back and Mr. 
Litt Mears to the front and they are the very words he said. 
Q. Now, Mrs. Mister, did you continue after this to look 
for the deed! 
A. Yes, sir. 
Q. Did you come to see me about this matter t 
A. Yes, sir. When we went back from Mr. Mears' office 
we went to the hotel and sometime later, I don't remember 
what day, Doll asked me if I would take $6,000. 
Q. That was at the l1otel after you had been to Mr .. Mears' 
office on the 21st! 
A. Yes. 
Q. What did you tell him t 
A. And I told him I would see about it, and then I went 
to your office and told you to offer it for $6,000. 
Q. After you had told me t.hat were yon later informed 
that they would give $6,000 if you assumed the 
page 141 } indebtedness to the Eastville Bank? 
A. Yes, sir. 
Mr. Mears: You are leading her, Mr. Nottingham. You 
are talking about tl1e assumed. It has not been mentioned 
before. 
}Ir. Nottingham: It was mentioned by you and me in your 
office. 
Q. J\frs. Mister, did later, the week of the 21st, did you 
authorize that this property be offered to Mr. 1VIister for 
$6,750.00 and you assume the indebtedness due the Eastville 
Bank! 
A. Yes, sir. 
Q. vVas it before that or after that tha.t you found this 
deed? 
A. It was after that. 
Q. Do you remember on what day you found this deed? 
A. It was the next Sunday. I think it was April 27th. 
, ---
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Q .. After you found this deed on Sunday, April 27th, what 
· did you do with it i 
A. On Monday I took it up to you .. 
Q. Had you ever mentioned· prior to that the deed to me 
• ·. or anybody else Y 
A. No, sir, I clidn 't mention it and didn't. intend to men,... 
· tion it., I was just going to keep looking for it and I thought 
I would. come across it unless Doll had come across it and 
destroyed it. · 
Q. And why didn't you mention it to anybody¥ 
A. Well, if I talked it all around I lost my deed if he 
hadn't already found it he ·might find it and destroy it and 
I just searched for it. 
Q. Mrs. Mister, after you showed me this deed what did I 
immediately do 1 
page 142 ~ A. You carried it to Mr. Ben Mears' office 
and showed it to him and Doll over there vou 
told Ine., ~ 
Q. Not what I told you, but do you know what I imme-
diately did f 
A. You took it over to Mr. Mears' office and showed it 
to him and Doll. · 
. Q. You said what I said. Don't say what I said. 
A. I didn Jt go with you, but I know what you said you did, 
and you had it recorded. 
Q. Now, Mrs. Mister, Mr. Mister I believe in another part 
of his testimony said he might have thought if he did sign 
this paper that he was conveying a courtesy right in your 
property. 
The 1Cour.t: Mr. Nottingham, I think you are wrong· about 
that. ~e said he signe~ a courtesy paper. I understood 
1f he signed that paper 1t had reference to insurance. 
::Mr. ',Nottingham: I beg your pardon. I may be wrong. 
Q. Mrs. Mister, I hand you here a deed dated the 15th 
day of June, 1939, be~ween Alice S. F. Mister and ,J. A. Mis-
ter, her husband, parties of the first part, and G. F. Hogg, · 
party of the second part, all of the County of Northampton, 
State of Virginia, conveying certain real estate of yours, 
including your half interest in the hotel property. Also two 
other deeds of the same da.te with the same grantors, one 
of the other deeds naming H.F. Hogg and Alice H. Ash as 
joint grantees, and the third deed naming Alice H. Ash 
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grantee, all for the same property, in which it conveys the 
courtesy interest of .Mr. :Mister so far as he is concerned. 
Now, Mrs. Mister, who signed those papers, that one t 
A. J. A. Mister and myself. 
Q. That one 0/ 
page 143 ~ A. J. A. Mister and myself. 
Q. And that one f 
A. Alice S. F. Mister is me and J. :A.. Mister is my hus-
band. Vve signed all .together. 
Q. Were they signed and acknowledged on the day set 
forth in those acknowledgements 1 
A. Yes, sir. 
Q. Now, Mrs. Mister, where and in whose possession are 
these deeds now and where have they been ever since their 
execution t · 
A. In my possession. Mr. :Mears told me when he g·ave 
them to me to be very particular and keep them myself until 
I decided just what I wanted to do with them. 
Q. You were instructed a.t that time as long as you retained 
them and they weren't delivered they wouldn't take effect t 
A. Yes, sir. 
Mr. Nottingham: We introduce these deeds with the privi-· 
lege of withdrawing them after the trial, as Exhibits "R", 
"S" and '' T ", respectively. 
Q. Mrs. Mister, what was the occasion and why were those 
deeds prepared? · 
A. Well, Doll was talking to me one day and he said that 
he heard that Sank Parsons had deed~d some of his prop-
erty to his children and when he died it would save inl1erit-
ance tax and save settling· an estate and he said if I was 
you I would fix my real estate up to my children like that 
and it would save inheritance tax and lot of red ta.pe and 
that is why I had them fixed. Doll suggested it and said if 
he was me he would do that. 
Q. Did you come up after that and discuss it with l\fr. 
l\fears? 
page 144 ~ A. And he prepared them and Mr. Mears said. 
if I was you I would be _particular with them 
until I decided what I wanted to do with them. 
Q. And they have' been in your possession Y 
A. Yes, sir. 
Q. Now, Mrs. Mister, was there any paper of any kind 
or description that was discussed bet.ween yon and Mr. 1\Iis-
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ter at the time that this last deed was signed by him that he 
could have thought he was signing any other paper? 
A. No, sir. 
Mr. N ottingha:m: ·witness is with you. 
·CROSS EXAMINATION. 
By Mr. B. W. Mears: 
Q. Mrs. Mister, have I been representing you ever since 
I have been in office? · · 
A. A long time. I guess it was. 
Q. And since after the divorce suit, or shortly after, have 
I represented you and Mr. Mister together? 
A. Yes, sir, I think so. , 
Q. Do you know when that divorce suit was Y I really 
can't recall. 
A. I can't recall just exactly. 
Q. Ten years? 
A. About, I think. 
Q. And you and Mr. Mister !llany many times since that 
time have talked over to me jomtly your trouble and prob-
lems and little frictions f 
A .. I have b~en to you since then, Y.es. 
Q. You have just been to me y· You don't think it has 
been very frequently Y 
page 145 ~ A. I don't know how frequently, but I have 
. been to you. I don't know that it has been so 
frequent, but I have been to you. 
Q. You don't think you have been to me not frequently, 
not often, but many, many times Y 
A. Not since we tried to get a diyorce. I have been to you 
since then. 
Q. When you and Mr. Mister had those disputes to whom 
did you go? 
A. "\Vhen I would like somebody to talk with him I would 
go to you. 
Q. You have had lots of disputes? 
A. "\Ve have had right many. 
Q. And after that you would come and talk it over with 
me, you and Mr. Mister~ 
A: I don't know whether we both went to .you together, 
but I have been to you. 
Q. Isn't it a fact, Mrs. Mister, you have come and then 
the other and then both together? 
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A. I have been to y-0u, :M:r. Mears, myself, but I don.,t know 
·whether Doll and myself ever went to you tog·ether about 
,our trouble or not. 
Q. You don't think you have been many, many times dur-
ing these last years 7 . 
A. I wouldn·'t say many, many times. I don't know how 
many times I have been. 
Q. Your disputes h.ave been worked -0ut until this final 
.break in .April Y . 
A. Yes., it has been wurked out. 
. Q. Mrs. Mister, you say you purchased that property and 
·not Mi·. Mister Y You allege in your .Answer you became the 
purchaser -and he was acting as Agent for you . 
. page 146} A. Doll was acting as agent. He purchased 
the ·property and it was understood if it was 
lmooked off to him there we were to operate the property 
together. 
Mr. Nottingham: Mr. Mears, I forgot to ask :Mrs. Mister 
i0ne question. 
Mr. Mears : All right, go ahead. 
By Mr. Nottingham: 
Q. Mrs. Mister, I failed to ask you, was there ever any 
interruption, or did you ever stop paying 1\fr. Mister except 
for this time right here involved his half of the earnings from 
the hotel Y . 
A. No, I never did stop. 
Q. So far as you were concerned did you have a.ny inten-
tion of termi~ating that .ag·reement if it had not been for this 
action of Mr. Mister's or to continue over the years? 
A. Yes, I wasn't going to terminate. I was going to let 
it continue on as it was. · 
Mr. Nottingham: Thank you. 
j\fr. Mears, Contd.: 
Q. Mrs. :Mister, Mr. Mister was purchasing· this property 
as your agenU 
A. He was purchasing it for both. We were going in the 
110tel business together. . 
Q. You are positive he didn't purchase it first for him-
s~lf 7 You said in your Answer ~'the true facts are J. A. 
Mister was acting as agent in purchasing the property for_ 
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himself and your complainant jointly".. You positive about 
thaU 
A. That is what he told me .. 
page 147 } Q. Understood he was buying the property in 
yours and his name Y 
A. Buying the property for us both to operate the hoteL 
Qr Isn't it a fact he was actually buying the property for 
himself and you were going to make him a loan f 
· A. -No, sir .. 
Q. You positive of tbaU 
A- I am absolutely positive, Mr .. Mears. 
Q~ .As positive as anything you said on the stand todayt 
.A.. I am positive I was going to get money and we were: 
going in the hotel business jointly. I told him that if he 
wanted it when we were trying to get the money .that if he 
wanted the hotel himself that I would do anything in reason 
to help him get i.t,. but he told me that he wanted a partner 
and he would rather have me than anyone else. 
M:r. Quinton Nottingham: I don't think this contradicts 
anything because this was before Doll testified he went to 
see her about it. She says they agreed to buy it together. 
This letter he wants to introduce is from her that Doll wants 
to buy the property and he testified a short while before the 
property was sold they agreed to buy it together. 
The Court: That would be a matter for the Jury to pass 
on~ 
Q. Is that your handwriting·, Mrs. Mister·f 
A. Yes, sir. Can I read it¥ 
Q. I am going to read it .. 
Mr. Mears: We are going to ask that the letter be. intro-
duced in evidence as Plaintiff's Exhibit 1. 
A. ·what is the date of that letter? 
Q. July 1, 1937. 
page 148 ~ .A.. Wl1en was the property sold? 
Q. In August 1937. You did agree then to lend 
him the money instead of he purchasing it for you? 
A. Just before that property was sold he come up and 
talked it ,over and when I said lend him tl1e money that 
meant we were going in the hotel business together. That 
is what we intended to do. I said if he wanted it all alone 
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I would be glad to help and he said he had to have a partner 
and would rather have me. 
Q. If you could get the money you agreed you would lend 
him $2,000 to $4,0007 
A. I agreed to get money and we would go in the hotel 
business tog·ether. · 
Q. Does tha:t letter read like that! 
A. It doesn't read like it, but before the property was sold 
he made a trip up and when he left he was to buy the prop-
erty and we were to g·o in tog·ether. 
Q. You wrote that letter 7 
A. Yes. 
Q. And you were expecting to lend him money if he needed 
iU 
The Court: You have been over that. 
A. Before that property was boug·ht we were going to get 
money and go in that business together and before he left 
he wanted it understood I would come down and borrow 
money. 
Q. Mrs. Mister, who complied with the terms of sale when 
that property was knocked down Y 
A. Doll was there. I wasn't there. 
Q. Did he make all the cash payment on that property? 
A. The first one, yes, he did. 
page 149 r Mr. T. H. :Nottingham:· It has come t~ my at-
tention,-! would like to mak~ a motion to strike 
that out as it was a -confidential communication between Mrs. 
Mister and her attorney at the time and· for that reason I 
don't think it is proper testimony. 
The Court: Mr. Nottingham, I think it is too late now. I 
am going to overrule your objection. 
Q. Mrs. Mister, what property does Mr. Mister own now? ' 
A. I think he owns some property on Plantation Creek, 
so far as I know. 
Q. What does that property consist of 7 
A. I haven't seen it. 
Q. Does he own any real estate down there? 
A. I don't know. 
Q. You don't know 7 
A. On the creek? 
Q. Yes. 
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A. I have heard people say he has a. house down there and 
I have heard them say it is built on piling. I haven't seen 
it. 
Q. Does he own anything else Y 
A. A boat. I don't know. I ha':e heard him say he does. 
I haven't seen it. 
Q. What else does he own, do you knowY 
A. Nothing that I know of. 
Q. Do you know how old he is Y 
A. He says, I think he will be 59 in December. I am not 
sure. 
Q. Do you know whether he is very well physically? 
.A.. I think he is. I am no doctor. I don't 
page 150 ~ know of anything the matter with him. 
Q. Mrs. Mister, you own considerable prop-
erty yourself, don't you? 
A. Own some. 
Q. You own lots R & Q in the town of Cape Charles, do 
you not, which you purchased from Mr. George Tyson? 
A. Yes, I should own them, I paid enough for them. 
Q. They are Bay front lots Y 
A. They aren't right on the Bay front, but next to it. 
Q. You also own another lot in the Town of Cape Charles! 
A. Yes, sir. 
Q. You own a farm in Wardtown about 40 acres? 
A. Yes, sir. 
Q. You own a part of the Jacobs Farm at Shady Side of 
85 acres¥ 
A. No, sir. 
Q. You don't have title to that? 
A. No, sir. 
Q. Who has title for that Y 
A. You should know about that, Mr. Mears, yourself. 
Q. The Land Bank h~s lien but you have title in your 
name? 
A.. I guess so. I don't consider I own it. 
Q. Yon also own the Charlie Stratton farm, about 20 acres 
near Cape Charles Y 
A. Yes, sir. I would be better off if I didn't own anv of 
it. ~ 
Q. You also own some stock in· the Maryland Fund. Ho,v 
many shares do you own? · 
A. I am not sure how much it is. I haven't looked for so 
long. 
Q. You don't have an idea f 
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A. I will say about two .hundred. 
Q. What is that worth a. share J 
page 151 } A. I will say around $3.00. Might be less. Not 
worth very much, lam sorry to say. 
Q .. You own $6,000 or $7,000 in bonds, real estate, bonds 
secured by deed of trust? · 
A. I have some bonds, but I am sorry to say-
Q. $6,000 or $7,000! 
A. That migl1t be on the bondSi, but I don't know whetlrer 
the property is worth that much.. 
Q. You also own some property in Fairmont Park, in Nor-
folk 1 
A. Have an interest in one little lot. 
Q. You also own a farm in Gloucester, about 80 acres Y . 
A. No, sir, just have an interest in it. 
Q. What total indebtedness do you owef 
A. Well, I haven't figured it up. I owe the Investment 
Company of Norfolk and the ·Bank and I owe up here on the 
Jacob farm~ 
Q. How much do yon owe on the Jacob farm! 
A. I owe I think $2,500.00. 
Q. Now, Mrs. Mister, will you tell this Jury here you with 
as much as you have and Doll with as· little as he has, that 
he gave you a deed and turned himself out of house and 
home at his age in life for that half interest in that hotel 
property! 
Mr. Nottingham: I don't think that is a correct question. 
There is no evidence he turned himself out of house and 
home. vVe object to the question. 
The Court: The deed speaks for itself. 
A. He g-ave me that deed for his half interest and he didn't 
turn himself out of any home either. He was 
page 152 ~ rig·ht there and I was perfectly willing for him 
to stay right on, but he said he wouldn't stay 
there any longer. I divided with him and he had a home 
right there. I didn't intend to turn him out, didn't want to 
turn him out. Just because he gave me a deed for it I don't 
think of turning him out. 
Q. If you didn't think of turning him out why did you 
say that day at the hotel tha.t you wanted to get a divorce 
from him? 
A. Because he said he wouldn't stay there no longer. He 
was going to get out himself. 
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Q. Didn't you say that day you wanted him to get a di-. 
Vorce and .YOU wanted him to" bring it in his name f 
A. No; we decided if he wouldn't stay there with me we 
would agree' on some settlement about the property, prob-
ably if he didn't want to live with me we just as .well get a 
divorce~ 
Q. Didn't Doll say to you he didn't want a divorce! 
A.· He didn't say it to me. 
Q .. Didn't he say it in the presence of Litt, Granville, Doll,. 
you and met 
A. He didn't say he didn't want a divorce. He might have 
said he didn't want to pay for it. 
Q. Didn't he say he didn't see why he should pay for a 
divorce because he didn't want it Y 
A. I don't remember him. saying that. 
Q. Did he say it or did he not say it f 
A. WhaU 
Q. Did he say he didn't see why he should pay for a di-
vorce if he didn't want a divorce! 
A. I don't remember him saying that. 
page 153 ~ Q. Do you remember anything said about a 
- divorce at all! 
A. It was some words said about a divorce. If he didn't 
want to stay there and operate no longer with me and we 
could come on some agreement about the hotel I was to let 
you know on Monday, that.if he wouldn't stay there with me 
why we just as well have a divorce if we were going to live 
~~l . 
Q. 1Now, Mrs. Mister, this deed shows there was paid 
· $10.00 and other valuable consideration. What was paid to 
, Mr. Mister Y · 
Mr. Nottingham: I object. The deed speaks for itself. 
The Court : I will sustain your objection. · 
Mr. Mears: We are alleging the deed isn't his deed. We 
feel we should be permitted to show what consideration was 
paid for that deed. 
The Court: I will permit you to ask whether she paid the 
$10.00 and what the consideration was. · 
Mr. Nottingham: We would like to note an exception, that 
t;Iie deed shows a consideration and speaks for itself. 
The Court : Just ask if the $10.00 was given him as recited 
in the deed. . 
Q. vVas the $10.00 pai'd by you to Mr. Mister at that time Y 
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A. Was $10.00 given him by me·?· 
Q. Yes, sir. 
123 
A. No, I don't rememoer giving him any $10.00. 
Q. It says other consideration. What other consideration 
did you pay him at that time Y 
Mr. Nottingham: It is understood our objection goes to 
all of these questions. · · 
The Court: Yes, sir. 
page 154 }- Mr. Nottingham : I would like to add for the 
further reason that it is a written .instrument 
and speaks for itself. 
The Court: It speaks for itseJf, but it says other consid-
eration and I said he could ask what the other considera- . 
tion was. Overrule your objection. 
Mr. Nottingham: We note an exception. 
Th~ Court: Mrs. Mister, Mr. Mears said what was the 
other consideration in that d~ed, if any. Answer that. If 
you don't know tell him ·so. If there was none tell him. Just 
go ahead so we can get· along . 
.A.. I don't know ·what I was going to do for Doll. I was 
going to see about Doll. It wasn't any $10.00 passed that 
I know of> but still just because Doll had given me that deed 
he was there and I would be kind to him in every way. I 
don't know hardly what you mean. 
Q. If you. don't I certainly don't. 
The Court: It means if you gave him anything but the 
$10.00 for signing tha.t deed. You understand that. Whether 
you gave· him money, clothes, place to stay, or anything else . 
.A.. I gave him a place to stay. 
Q. What place did" you give him to stay 7 
A. Right there. I gave him a home there and he stayed 
in the hotel and he had his food and I divided the earnings 
with him. 
Q. So tha.t was the other part. Now, Mrs. Mister, the 
deed shows when 'it was recorded that the value of that prop-
erty was $6;000 valuation. In other words, you didn't give 
him the ·$10.00 in cash. Yon have $5,990.00 more dollars 
there that I would like you to tell the Jury what you gave 
him for it. · · 
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Mr. Nottingham: She has already told him. 
The Court: I think s~e has answered that, Mr. 
Q. Now, Mrs. Mister, you ha':e introduced a lot of' papers 
here. I will ask -you this. Did I prepare up until the time 
this deed and· agreement you have produced here, did I pre-
pare a.11 the legal papers that you had drawn, do you know? 
A. Well, I don't know. I can tell when I see them whether 
you prepared them. 
Q. Did you have somebody else to prepare them, before 
this deed and agreement which you have introduced that 
were prepared by Mr. Dickinson, did you ever have any 
other lawyer prepare any other papers? Up until the time 
Mr. Dickinson prepared this agreement and deed did any 
other lawyer prepare any papers but me 1 
A. There was a man in Fredericksburg prepared a paper 
about the Jacobs farm. 
Q. Up until the time of the deed· and agreement did I 
draw all the legal papers that you had drawn 1 
A. Yes, I don't remember having any other, Mr. Mears . 
. Q. Mrs. Mister, here are seven papers I drew here and I 
notice that they all have backs on them. Now your agree-
ment, as I understood you to testify, you say the deed of Oc-
tober 20, 1937, and a purported agreement of June 1, 1939, 
were executed at the same time. Is that correct 6/ It was a 
deed to the Eastville Bank and this agreement, as I recall, 
were executed at· the same time, ,June 1, 1939. Now you said 
that was a deed of trust. Now that is securing the East-
ville Bank? 
A. Yes, sir. 
Q. I believe Mr. Mister testified he executed 
page 156 ~ deed of trust to the Eastville Bank once before 
Mr. MacMillan. 
Mr. Nottingl1am: He denied executing that deed. 
Q. Here is a deed of trust June 1, 1939, and agreement of 
el une 1, 1939. Can you tell the ,Jury wl1y there are two pa-
pers, why that isn't attached tog·ether and in a folder! 
A. No, I don't know. ,vhen Mr. Dickinson fixed this I 
just took it and carried it home to read it over to see if it is 
all right. You see you made an agreement for me and you 
says if I haven't got this right you told me to let you know 
and you would fix it. Well, there. was some mistake in it and 
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I couldn't g·et hack up here to you and :Mr. Dickinson was in 
Cape Charles .and it wasn't very convenient for me to ,get to 
Eastville and I went to J\fr.. Dickinson and asked him if he 
.could ·Correct that mistake and he called you on the phone 
and corrected i~, and I g11e.ss I just took it to the hotel 
Q .. All my papers seem to be in folders 7 , 
A.. Yes, that is your paper. 
Q·. Is this a pa per of mine f 
A. No, this was fixed by Mr.. Dickinson.. You .fixed :tbe 
.agreement for me. 
Q. Mr. Dickinson said yesterday tnat he didn't recall any 
time he· didn't fix up a paper v.r:ithout-putting· it in a folder. 
A. He might not recall, but he fixed that and didn't put 
it in a folder. · 
Q. "\Vill you read the only thing· on the sig·nature side, just 
says the· Eastville Bank. Witness Alice S. F. Mister and J .. 
.A. Mister. The only thing written on that side is the East-
ville Bank. 
.A. The only thing up there. 
page 157 } Q. This is not endorsed 011 the back, just in two 
sheets. 
A.. Yes, sir, · when he g·ot through with it I picked it up 
:and carried it home to read it. 
Q. Mrs. 1'Iister, the first deed of trust which was prepared 
for· the Eastville Bank didn't include the lots in the town of 
Cape Charles, did it, the hotel property? 
A. The what paper 1 
Q. The original deed of trust to the Eastville Bank did 
not include the lots where the hotel is on at Cape Charles? 
A. I don't even remember, Mr. Mears. You drew it up I 
g'Uess. 
Q. Do you recall that later you asked me to fix up a deed 
of trust covering that same indebtedness and include in there 
ibe hotel property in Cape Charles Y 
A.. The second deed of trust you fixed up Doll told me,-
I will tell you how that come about. 
Q. All right. 
A. He told me to have you fix a second deed of trust and 
I said I didn't care so much for sooond mortgages nnd he 
said I don't know how you will be safe without one, and I 
said I would have it done, and I went and asked you to have 
a second deed of trust, but instead of issuing it to me you 
made it to the bank and we thought that was all rtght if the 
Investment Company was paid off it would make the security 
to the bank stronger and if I wanted a bond released they 
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would do it, bnt they neve1· have done it yet.. I jus.t left that 
up to you and told you to fix me a second deed of trust .. 
Q. There is gn)y one indebtedness of $5,.000 which you 
owe the bank. . That is correct, isn't it t 
. . A. I think so. . 
page 158 ~ · Q. Now, Mrs. Mister, when you got the $5,000 
. you paid Doll $900.00, didn't you 7 
A. When I got the $5,0007 Well it counted in ~is $3,800.00 .. 
It was the first payment he made . and $900.00 and $1,000 al-
lowance for his furniture, that made $3,800.00~ 
Q-.. And then you paid the present interest on the loan of' 
$100.007 
A. I thought it was $75.00.. I am not sure about the 
$100.00. 
Q. You actually then got $4,000 for your part in the prop-
erty didn't you f 
A. I don't know, Mr. Mears, that is the way the papers 
read and I suppose that was the way of it. 
Q. Now, Mrs. Mister, you said about this agreement. You 
said I knew of an agreement which was in a folder and then 
you had it changed by Mr. Dickinson,and this is the one Mr. 
Dickinson drew. In this agreement you said this, you said 
in one part of the agreement: '' that the said party of the 
first part and party of the second part, do herebv agree to 
pay from the profits received from the Hotel business, after 
payment of interest and semi-annual payments on the prin-
eipal on the first lien due Investment Corporation of Norfolk, 
"Virginia, and taxes on the Hotel property, the amount due 
The Eastville Bank in the sum of $5,000.00, with interest, 
and as soon as said sum of $5,000, · and interest, due The East-
'7ille Bank is paid, then the said payments are to be applied 
on the indebtedness due the said J. A. Mister in the sum of 
$3,800.00 without interest until same is fully" paid.'' In this 
agreement you acknowledge you owe him $3,800.00. 
A. Mr. Mears, tha.t agreement was our agreement. Now 
when he first wanted me to go into the hotel business with 
him we thought if I borrowed what money I could and what 
. money we borrowed on the hotel we thought we , 
page 159 ~ could borrow locally, but we couldn't. . 
Q. Have you ev~r pa.id him $3,800.001 
. A. No, sir. . · 
Q. Now, Mrs. Mister, wa~n 't there quite a lot of dispute 
from time to time between you and Doll about the payment 
of interest on the $3,800.00 Y 
1 I 
I 
I 
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Mr. Nottingham: Was that prior to this agreement or 
after this agreement 1 We submit irrespective of anything, 
that agTeement in written form embodies their whole agree-
ment. That provides that there shall not be any interest 
on the $3,800.00, and sets forth why. We don't think Mr. 
Mears has a right to attempt to contradict a' written con-
tract by parole testimony. 
Mr. Lankford: He has a right to show whether or not. 
they carried it out. 
The Court: I don't think so. They can't contradict a 
written agreement, but a written ag-reement may be changed. 
If they didn't operate under that you qan ask her that ques-
tion. · 
Mr. Nottingham: I think he should ask if it has been 
changed. 
:M:r. Mears: I will withdraw the question. 
Q. We don't admit there is· an agreement. The agreement 
and deed we both say are not our agreement and deed. Mrs. · 
Mister, you have had liability insurance policies. The first 
poliey. taken out was ta.ken out May 24, 1939. Is that cor-
rect¥ 
A. These two policies were taken out with Mr. Dickinson 
and we had it for two years. 
Q. The :first one taken out May 1939, wasn't it? 
A. Yes, that expired 1940, and the next one 19-41, and that 
expired and we didn't have it renewed. 
Q. Now, Mrs. Mister, you say that you kept 
page 160 r that deed in the safe in a box. That box is not a. · 
safe, is it? 
A. Part of the time it was and part time it wasn't. I some-
times would put my papers different places. If I would go 
on a. trip away I would put them in a safe and sometimes I 
would have them upstairs. 
Q. Who had access to that safe besides you, if anybody 1 
A. Anybody when it wa.sn 't locked. 
Q. Didn't you keep it locked Y · 
A. No, sir. not all the time. 
Q. Did Doll know the combination of that safe Y 
-~· No. 
Q. Did he have a. right to go in there 1 
A. It wa.sn 't locked all the time. He could go in there if 
11e wanted to. It wasn't• locked verv much of the time beca.use 
. I had so mu~h trouble with the combination. 
Q. But you kept the combination to yourself, didn't you? 
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A. Yes. "\Vell, it is really Granville's safe, but he let me 
·have it to use at the hotel. 
Q. Did Doll ever use it for anything? · 
A. No, he didn't use it himself for anything. I don't know 
whether I ever kept anything in there for him. 
Q. Did Mr. Mis.ter ever take any of your papers away from 
you f Did he ever steal any of your papers t 
A. Not that I know of. I don't think he has. 
Q. But you thought he stole the deed? 
A. "\'\7hen he said he would give or take and I knowing he 
knew he gaYc that deed I don't know why he would make an 
offer, and knowing I hadn't. had it recorded 1 thought he had 
gotten that deed and destroyed it. I didn't intend 
page 161 ~ to mention it. I was going to keep it to myself. 
Q. Mr. Quinton Nottingham was representing 
you then. Did you tell him? 
A. I didn't tell him anything ·until I found it. I didn't 
intend to tell anybody. I dirln 't think a deed would be any 
good if you couldn't produce it. 
Q. Now, Mrs. Mister, let's go back to when the trouble first 
came up. Do you recall that you phoned me one morning 
before I had seen Mr. Mister and yon called me on the phone 
and asked me if Mr. 1\llister had been there and I told you no· 
he hadn't and you said he ·will be there to tell you about a 
matter, but don't you pass judgment on it, or wait until I talk 
with you about it. Do you remember you called me? 
l1... I remember you ealled me, but I don't remember calling 
you .. I remember you calling me and asking me several times 
where Doll was and like tba t. 
Q. I called you several times? 
A. Yes, I remember you calling me and asking me where 
was Doll about that time. 
Q. Now the first day we met, I don't know w·het.her it was 
Monday or what, the first day we met at Cape Charles why 
didn't you make a statement? ·we talked over the matter 
quite at length. . 
A. Not so long the first day. 
Q. Didn't I suggest to you that you make a settlement with 
him? 
A. Yes, you did. 
Q .. ·why wouldn't you settle? 
· A. He wanted settlement for the davs he was awav and in-
cluding that day and I hadn't figured° it up, but I told vou I 
would figure and settle with him. .. 
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]_)age 162 } Q. Now, lVlr.s. Mister, could you settle that day 
until that day was overt I made demand upon 
you including that day t . 
A. You didn't make a demand. You just asked me couldn't 
I settle. (J. Didn't I aslr you to settle for what you owed him T 
A. You said Mrs. l-fister won't you settle with Mr. :Mister, 
:::md I said I would. · 
Q. You con]dn 't settle for that day until the day was over . 
.A.. I said Mr. Mears I wanted a little time. to figure that 
up and settle with him. Like I said, Doll has a high temper 
und can't govern it and I wanted to figure it correct so he 
would not be c.apsizing chairs and throwing things around and 
I wanted to figure it correctly. It wasn't any need to be in 
snch -a hurry .and try to fig1.1re it in such a few minutes and 
get it wrong. 
Q. I understood you to tell the .Jury you called Doll the d~y 
before and said come on here I want to settle and he wouldn't 
come settle then. Did you say thaU 
A. On Satnrday night, .April 12th, we started figuring up, 
and was going· to settle and I felt bad and said Doll I feel 
1·ight bad and I am going upstairs and ,\ill be d°'vn after 
while. I did and didn't feel like coming back and I com·e to 
the head of the stairs and said Doll I will not be back tonight, 
we will settle tomorrow, and th<~ next morning I said come on 
ancl let's settle and he said you will not settle up, you will 
-settle with somebody else. · 
Q. If you were ready to settle th(\ni, if you were ready to 
settle on Sunday before I went there why would you have any 
trouble making settlement the clay I was theref · 
A. Mr. Mears, this is the first time I ever testified in Court 
in my li.fe, but if you ask the questions rig~t I am 
r,age 163 }, going to answer right. On Sunday morning when 
I come down I said Doll let's finish settling and he 
said you will not settle with me, you wi11 settle with somebody 
else. Then it. was the next V,..T ednesday you made your trip 
there, but in between that time I offered once or twice and 
he w-oulcln 't let me settle and when I w-asn 't readv to settle 
he wanted to settle. 1Ve had taken in new collections and ne-w· 
llills and they had to be figured up. 
.. Q. Mrs. Mister, didn't I tell you on that occasion that I 
thought if you would make a settlement you would eliminate 
a lot of trouhle. 
A. I think you might have made that remark sometimes. 
Q. Now, Mrs. Mis.ter, didn't Mr. Mister that day say he 
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would give or take the $7,000 for the property and walk out f 
.A. Yes, on Friday, the 18th .. 
Q. That wais the first? . 
A. No1 that was. the second day, April 18th,. in the ,after-
noon. 
Q. The next day didn't we have an understanding Y 
.A. What do you mean next day1 
Q. I don't mean next day, but later elate. -
A .. Now on what date was it we had that 1.mderstandingt· 
Mr .. Nottingham: What visit was it6l 
Q. Didn't we have an understanding that we would meet 
on a later date, which finally turned out to he Friday and be-
fore we w~re to meet on Friday at the Cape Charles Hotel' at 
3 :30 that you called mei sometime that day from Granville's 
and said to me before we go to Cape Charles, yon were at 
Granville's, before you go to Cape Charles you wanted me to 
stop by Granville's place and wanted to talk ·with me and we 
would go together f 
page 1.64 ~ A. You called me at Granville's and asked me 
could I come to your office and I said I had no 
~ay to get up there, but if you could get there I would see you 
1n the hotel and you said you would come down. I said I wa.s 
at Granville's a.nd would you go to the hotel, and you said you 
would stop by and take me. 
Q. Did we have quite some conversation that day at Gran-
ville's! · 
The Cour.t.: I think we · had better stop right there for re-
cess. 
NOON RECESS. 
Note: .Adjournment untiJ l :30 P. l\f. 
AFTERNOON SESSION. 
Note : Same parties present as heretofore noted. 
M:r. Mears Contd: 
Q. Now, Mrs. Mister, I think I asked you what was the con.:. 
versation that wa.s carried on. °"Te stayed some little time at 
Granville's. 
A. Not very lonf. 
Q. Do yo:u ·recal whether we started talking i~ Granville ~s 
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place and you suggested that we go outside and sit in t~e 
automobile where it is privateY 
A. I just remember we went and got in your automobile 
and talked a few minutes. 
Q . .And didn't you say at that time that you were going to 
off er Doll $6,000 for the property? 
A. No. ,sir. 
· Q. Nothing was mentioned f You didn't mention anything 
about it? 
A. I dpn 't remember offering anything. 
Q. Didn't Granville suggest at that time that he thought 
if you got together on a price you should also get a divorce? 
.... I\ . . Nothing was mentioned like that. 
page 165 ~ Q. You say we sat there a few ·minutes. ·what 
· did we talk about? . 
A. You asked Granville could he ride to the hotel with us. 
,v e didn't talk a.bout any price on any hotel. 
Q. ·why waR it necessary to go get in the automobile if 
Granville just wanted to tell me to drive to Cape Charles¥ It 
wa.sn 't necessary to tell me to get in tl1e automobile to tell 
me to drive to Cape Charles f 
A. Nobody said anything about the automobile to be 
private. · . 
Q. Why didn't we sit down in the place? , 
A. When we sat in the automobile I didn't know you or 
your brother got out. I think I came out because it was under-
stood you were to stop. 
Q. You don't remember saying s-h-h-, let's go in the auto-
mobile? 
A. No, sir. I don't remember that. 
Q. You said we maybe stayed a few minutes. ·what did 
we talk about while we were there? 
A.. I can't recall wha.t \ve talked about. It must not have 
been anything so important. 
Q. Did we say anything at all about the buying· of anything, 
or anything of the kind? 
A. No, sir, we mentioned nothing about buying or selling 
anyone's interest in the hotel. · Q. That was wha.t our meeting w~s for that day, to discuss 
those things? 
A. You asked me could I come to your office and I said I 
couldn't go and I said I would go to the hotel if I had a way. 
Q. You understood the meeting was for discussing those 
things? 
A. No, sir, you had said something about a disposition of 
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the property, but I heard nothing about a sale. 
page 166 ~ Q. Nothing was saicl about a divorce here at 
the filling station? 
.A. No, sir. 
Q. And you don't know anything at all Wll.s talked about 
that da.y, at that time_! · 
A. In the automobile? 
Q. Yes. · 
A. No, you just stopped there and I didn't think anything 
of importance was discussed there. . 
Q. If it wnsn 't important why should we have sat in the 
automobile with the automobile stopped several minutes, why 
should we ba.ve done that if we didn't discuss something? 
Mr. Nottingham: I think she has answered it. 
A. All right. Did you go on to Cape Charles, you and Gran-
ville, ·with Litt and me? 
A. Yes, sir. . 
Q. 1\fr. Mister met us at Cape Charles in the hotel? 
A. vVhen we first got there he wasn't there, but he came 
later on. 
Q. Very few minutes after we got there? 
A. I think so. 
· Q. ·what did we discuss when we got to Cape Charles? 
.. l\ .. You began by saying woulcln 't I settle for the earnings 
of these days that he was away and up to and including that 
clay and I ,said yes, I think I can settle, and then Doll jumped 
up and said he wanted a sale, must be a sale, he ·would give 
or take $7,000.00. 
t~. ,Vhat did you say to that? 
A. I didn't say anything. ·wben he made tha.t offer I llegan 
to think about my deed. I said if he makes such an offer as 
that i wonder if he clestroyed that deed and I just 
page 167 ~ sat there and thought about that deed. It was 
on mv mind. I knew I . hadn't had it recorded 
and I wonderE1d ,vhv he should make such an offer. 
Q. -was that all that happened that day? 
A. Now when he said that he would not be ·willing to no 
longer opera.te the hotel with me I said I think we should stay 
there together, but he didn't want to stay there. Said he 
w·ouldn ~t stay there with me any longer and operate the hotel. 
Q. ,v ns that all was said~, 
A. And then something was mentioned about divorce if he 
didn't want to stay there with me. I had said it was better 
to stay there together, but if he didn't want to stay there with 
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m.e and wanted a divorce it would he all right if he wanted 
i0ne. 
Q. Mrs. Mister, to 1~efresh your memory, didn't you at this 
filling sta.tion say that you, .say to Litt and me and Granville, 
that you thought you would offer Doll $6,000. Granville then 
said well, I t]1ink it is all right and I think while you are get-
ting things straight you should say also you want Pop to go 
on and get a divorce Y 
Mr. Notiingham; You have gone over that several times. 
A. Mr. lilea1's you must have forgotten. Nothing like that 
was mentioned in the automollile. 
Q. You say 110 sueh oonversation took placef 
A. In your automobile, no, sir. 
Q. ·when we got to Cape Charles didn't w·e have quite a 
long talk a]Jout the price, or what the property should sell 
for, whet11el' you would buy· it for $6,000 or $7,000? Didn't 
yon offer $6,000 when you first got there? , · 
A. No, sir, I dicln 't make any offer ·at all. I wasn't going 
to offer any price for what wais already mine· if 
page 168 } I could fiud that deed. 
Q. ·well now yon hacl already been thinking 
:ahout the deed? 
.A,. ,v11en 11e offered to sell for $7,000.00 I did. 
Q. How long you been thinking about it? 
A. ·when he ma.de tJ1at offer. 
Q. You never thought about it any other time 1 
A. Until he made that offer, when I knew and he knew it 
,vas mine. 
Q. Did you say to Doll I will not give you anything, it l1e-
longs to met Did you tell him thaU 
A. No, I didn't intend to mention anything and look for 
that deecl. 
Q. ,vhat did you finally do about the settlement for the 
lnmdred and some dollars 1 
A. It isn·'t settled. 
Q. Do you recall this conversation, that after you agreed 
to give Doll $7,000 for it you turned to him and he said how 
about the $123.00 and you said Doll, I am giving you $7;000 
and you are not. going to a.sk for that, and he said Oh, yes, 
Hell, I would rather have the '$123.00 than the $7,000¥ Diel 
you hear him say that or not_? 
A. Yon are mixed up on that. Speaking about the $123.00 
that he thought that was due him, I said if I should decide to 
give you $7,000 I think you ought to let that go. 
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Q. Oh, yon did talk about" $7 }000 then! . 
A. Yes, if I was to decide .. +hat was. w:hen we were dis-
cussing it.. If I was to decide. 
Q. ·when wer.e· you g~ing to decide· you were going to give 
him the $7,0007 
A. I was going to mee.t you on Monday, which was April 
21st, and let you know of my decision.. · 
·page 169 ~ Q. In other words, you were going to take, intp 
consideration in your mind whether you would 
1dve Doll $7,000! 
A.. I just wanted time to look for that deed. Q. Then, lfrs. Mister, do you recall this, that you and Mr .. 
Mist~r had quite some arg1.1-ment about the $123.00 and Gran-
ville sa.id to you, ,v ell, Ma, if you don't pay the $123.00 I 
,vilU Did he sav that or not? · 
... ~. No, I don't know anything about that. Ask that over .. (~. It was a conver<Sation about the $7,000, and about the 
$123.00. Didn't Granville then sav this, now that everything 
el,se has gotten dis;>osed of Mother and Dad, or whatever he. 
called you, can't hve together and I think they should get a 
divorce, and he says Pop will you bring the suit for divorce! 
Do you recall that Y 
A. No. Not exa.ctlv like that. 
Q. Nothing about divorce,. 
A. Yes, somet.hing was said about divorce. 
Q. If I ha.ve misquoted that conversation you tell the Jury 
what 'was said, word for word. · · 
A. I don't know that I can remember word for word, but 
it was this way. ,v e were to have until 1\fonday to, go to your 
office and let you lmow what my decision was. The reason I 
wanted to wait was to have time to look for that deed, and he 
said he would no longer operate the hotel with me, and after 
I decided, whatever the decision was, to buy or sell, if he 
w·asn't willing-to live there with me we thought it was as well 
to get the divorce, hut I made the remark I thought we better 
live together. 
Q. Didn't Granville make that -suggestion and not Doll, that 
. he thought you should get a divorce Y 
page 170 ~ A. Maybe he did. 
.. Q. Didn't GranviUe suggest he should pay for 
the divorce -and didn't Doll say I don't want one, I don't know 
why I should pay for the divorce when I don't want one t 
A. I don't recall about .that. 
Q. Then Doll agreed he would pay for half and vou for 
half, and then you said Doll had to bring it in his name and he 
I 
i. 
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still said why should I bring it in my name when I don't want 
it. 
A. I can't recall. I tell you I was thinking more about tha.t 
deed than anything else. I was thinking about it because I 
didn't know why he should make such an offer. · 
Q. Why did you say to him I am going to consider this 
$7,000 and I will tell you on Monday whetl1er or not I will give 
it? 
A. I didn't say I would consider it, I said I would meet you 
at your office Monday morning, and give you my decision. 
Q. Your decision a.bout whaH · 
A. What I decided to do about it. 
Q. About what Y . . 
... \. About the hotel. He said he would buy or sell for $7,000 
and I said I would meet you on Monday to let you know about 
my deei·sion. 
·Q. You don't mean to tell the .Tury you were going to come 
to my office and let me know whether he would give the $7,0001 
A. Let yon know about my decision. 
Q. Your decision to what! 
A. Whether I would give or take $7,000, whether I would 
buy or sell. That was his offer. 
Q. Do you recall ,after this conversation that we called Mrs. 
Hunter in there where we were and told Mrs. · 
page 171 ~ Hunter that she was to take clmrge of the hotel 
from F1iday until Monday, and to keep the re-
ceipts fron1 that hotel separately and it was understood tha.t 
the amount received from the hotel between Friday and 
Monday, the day you were to make the $7,000 sale, were to 
be equally divided 1 Do you recall tlmt? 
A. I know Mrs. Hunter wias to look after it. I don't know 
what was said to l\frs. Hunter on that very day. I know one 
time she was to collect, but I don't know whether Mrs. Hunter 
was to collect from Friday to Monday or not. 
Q. Do you recall after we got up everybody seemed to be 
very well pleased, and you ,,1ere standing in the middle of the 
fioor and Doll said "won't I still be liable. on the papers if I 
don't get released,'' and I said I· think the Rank will lend 
probably enough to pay off tl1e bank in Norfolk, and I said to 
you, Mr,s. Mister you have no objection whether you owe that 
money in Norfolk or the Eastville Bank, and you said it makes 
no djfference to me. Do you recall that 1 
A. No, sir. . 
Q. You- don't recall that Doll made any mention of getting. 
eliminated from the paped · · 
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. A .. I don't remember anything said about that. I was to let 
you know on Monday my decision. 
Q. When I told yon as soon as I could prepare those papers, 
--did I say at tha.t meeting that was late Friday a.fternoon 
that I had an appointment to be in my office at 5 :00 an~ it was 
neu.rly 6 :00 and I couldn't possibly prepare those papers be-
fore lfonday and did you or not make the statement you 
wanted to definitely close Monday because you 
page 172 ~ wanted to get in possession of the hotel so you 
could have the benefit of the good months Y 
A. N'o, sir~ I didn't say that. 
Q. "Then we went to Cape Charles? 
A. Now, :Wfr. :Mears, I probably said if I decided, I was to let 
you know my dedsion on Monday. That is all I can remem-
l)er fu1ly about it. 
Q. W11en we left Cape Charles then did you go with us? 
A. No, sir, I clidn 't g·o ·with you. 
Q. Did Granville go with us? 
A. I think he did. 
Q. Did you come to our office on l\fonday? 
A. Yes, sir. 
Q. Before that did you call me on Monday sometime and 
say to m.e, Mr. Mears have you prepared those papers yet, 
and I said no I haven't yet, hut will have them ready at 3 :30 
and you said don't prepare them yet? 
A. I did1i 't call you, but it seems you called me and said 
something about pre,paring· papers and I said dori't prepare 
any papers until I decide what to do. 
Q. I called yon the Monda.y morning? 
A. Yes, you called me. I didn't call you. 
Q. ·what did I tell you 1 
A. I don't know what you called me for, lmt you said some-
thing about preparing papers and I said what papers, and I 
said don't prepare any papers until I let you know my de-
ei sion. 
(~. vVhen you came to the office that day what did you say1 
Did vou and Mr. Mister meet there that after-
page 173 } noon? 
A. On Monday! 
Q . .Yes. 
A. Doll was already there, I think, and Granville and I 
,Yent in and vou aisked me ·what I had d~cided to do and I told 
you that T didn't want tl1e hotel, wouldn't take it for $7~000 
and anyway didn't want it at that price anyw·ay, and if. I 
wanted it I conldn 't raise the money, but I would let Doll have 
it for $7,000. He offered to give or take. 
Alice S. F. lfister, et als., v. John A. M:ister 137 
G.r.anville Hogg.. · 
'Q. Did ~ have quite a long_ controversy that day! 
A. I don't know that it wa:s .so loug., but we talked there .a 
-while. 
Q. Didn't you say that day that the reason you couldn.,t 
buy the hotel -·was because you couldn't get the money! 
A. I told you I didn't want it at that price, and even if I did 
I·couldn 't raise the money. -
Q. Didn't you say the reason you couldn't buy the hotel 
°\\ras because you couldn't get the money T 
A. No, sh-, I told you I didn't want it at that price, and 
-even if I did I couldn't rais~ the money. 
Q. :Didn.,t} tell you at that time, Mrs. Mister, you should 
lrnve determmed whether or not you could get the money be-
fore you a.greed to buy the hotel? Did I or not say that to 
YOU then ·1 
· A. No, you ·said you thonght I meaµt to take it and I told 
you that I didn't want it at that price and couldn't raise the 
money if I did, and Doll could have it for $7,000. Doll 
beckoned to you and you both went out and when you come 
l1ack vou said Mrs. Mister I consider it a sale and I said I 
don 't'°see w113~. We asked you did you hea.r me say I would 
give $7,000 and you said you didn't hear me say so, but you 
said you tl1ought I meant to take it. 
})age 17 4 } Q. Didn't yon J10ar me ask you and I told Gran-
ville that it wasn't any question about you pur-
'Chasing it, and didn't I ask you further that during all my 
years of representing you if I had ever told anything that 
1v1asn 't true about you or to you or in connection with you? 
A. I don't remember you Faying that. 
1\fr. Mears: I have no furth~r questions. 
l\ir. Nottingham: No further questions. 
GUANVILLE HOGG. . 
a witness on behalf of the Defendants, being Jirst duly sworn~ 
fostified as follows : 
DIRECT EXAMINATION. 
By Mr. Quinton Nottingham: 
q. Afr. Hogg, sta.te your full name. 
A. Granville FrancisR Hogg. 
Q. Resident and occupation. _ 
A. Bayview, Virginia, operate a tourist camp. (i. Mr. Hogg., a.re you t:he son of Mrs. Mister? 
--------~-- - --. 
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.A. Yes, sir .. 
Q., Your father is dead f 
A. Yes, sir.· 
Q. Mr. ·Hogg, when did· you first learn or know anything 
about there was any controversy between Mr. Mister and. Mrs .. 
Mister relative. to a settlement of funds! 
A. I don't remember the exact day, but on one of her visits 
. I heard her speak that there was some contention about settle-
ment for some days he had been on a vacation. · 
Q. Don't sa.y what she told you. I will ask 
page 175 ~ you in this way. Did you go with your mother 
on April 18th in Mr. Mears' automobile to the 
Northampton Hotel for a conference t 
A. Yes, sir .. 
Q. Were you present when your mother was called over 
the phone that dayt 
A, Yes, sir. 
Q. Where was that-f 
A. I was out at my place of business and when she re-
ceived a telephone message over the phone and I presume 
it was Mr. Mears calling. She was talking with Mr. Mears 
over the phone and from her conversation I took it for 
granted that ·she wanted to get·in town, because she turned 
and asked if it would be convenient for me to go in town 
that afternoon and instead of me taking her in town Mr. 
Mears decided to stop by on his way down and he. stopped 
by my place of business. 
Q. Now do you remember what time of day that was? 
A. To the best of my recollection it was in the afternoon, 
after 12 :00. 
Q. Do you recall about what time of day Mr. Mears came 
by your place for you .and your mother 1 
A. It was possibly in mid-afternoon, because when we left 
town it was around 4 :00, or a little past. · 
Q. ·When you got to the Northampton Hotel was Mr. Mis-
ter there? . 
A. No, sir. Mr. Mister wasn't there, nor was his car there, 
and I borrowed Mr. Mears' car to ride downtown to see if 
I could locate him. I circled the block and returned and 
when I got back to the hotel I saw the car parked and when 
I went in Mr. Mister w.as there. 
page 176 ~ Q. :Now when you returned what were they 
doing, Mr. Mister, Mrs. Mister and the two Mr. 
Mears?· 
A. I went.in and taken a seat and I learned from the con-
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versation they were discussing the settlement of several days 
that Po.p was away on a vacation. That is what the conver-
sation was, about when I walked in. 
Q. Now did they continue to discuss thaU . 
.A.. Yes, sir, they continued to discuss that among them-
selves and during the discussion Pop jumped up and stated 
that he couldn't get along, didn't seem to be able to get 
along·, ~nd he would give· or take $7,000. 
Q. Is that the first time you heard anything mentioned 
about the sale of the property? 
.A. That is the first time I heard anything about them sell-
ing it. 
Q. That was when he jumped to his feet? 
A. Yes, sir. 
Q. What did your mother say, or what was next said after 
he made this offer to give or take $7,000 for the ,property? 
A. After that I talked with my mother to see if she was 
interested in it and she seemed to be in a deep study and 
motioned to me she wasn't interested or just for me to keep 
quiet, Iwill say. She seemed to be·in a study at that time. 
Q. Was there any agreement reached there. as to whether 
or not either one of ·thein would give· or take the $7,000¥ 
A. No, sir. 
There was no agreement reached that day and ibefore 
the conference was dismissed or broken up we were to meet 
again in Mr. Mears' office on a Monday, I believe it would 
have been around the 21st., the following Mon-
page 177 ~ day, a.t around 3 :00, is the best of my ·recollec-
tion. · 
Q. You were to meet there for what purpose¥ 
A. To give Mr. Mears·our decision as to what we decided 
in -regard fo the property. There was an offer made to give 
or take $7,000 and it was a refusal she could accept or re-
ject and we were to meet there on :Monday to give him our 
decision. 
Q. Did you later, or did you o~ Monday go to Mr. Mears' 
office? 
A. Yes, sir. 
Q. Who went with you Y 
A. My mother. . 
Q. Was there any discussion, after Mr. Mears had made 
this offer to give or take $7,000, was there any discussion 
about the $123.00? 
A. There seemed to be some contention about the settle-
ment' with Mr. l\fister for several clays be was absent and in 
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this discussion I know Pop made the statement he would 
rather have the amount of money that was owing him while 
he was away, that amounted to $123.00. 
Q. Now was there anything· said about a divorce Y 
A. There was some mention made of a divorce. In fact 
for a g·ood many years it seems there has been no satisfac-
tion between my mother and Pop and I had suggested that 
in order to wind up everything if they couldn't g·et along in 
business together why not have a settlement in full for the 
business and also get a divorce and just wind the whole 
thing up at one time, a.nd that was mentioned that after-
noon. 
Q. By you, you say t 
A. Yes, sir. 
Q. Now, Granville, I believe Mr. Mears testified that you 
stated that you had settled everything else up so you thought 
they should get a divorce, that they had settled everything 
about the property and she had agreed to pay the 
page 178 ~ $7,000 and she should get a divorce. Did you 
make any such statement to Mr. Mears on the 
18th? 
A. No, sir, I had no occasion to because it wasn't settled. 
If it was settled we wouldn't have met on the following Mon-
day and there was no agreement reached whatever. 
Q. Now, Granville, when you and your mother came to Mr. 
Mears' office what did you tell him? 
A. I told Mr. Mears it would be impossible for us to pur-
chase the hotel property, that we were unable to do so finan-
cially" and didn't want the property, but if Mr. :Mister would 
care to we would give him the same proposition he gave us, 
we would be willing· to sell it for $7,000. 
Q. ·where in Mr. Mears' office was that said? 
A. In the back office. 
Q. Who was present? 
A. Pop, Mr. Mears, _my mother and myself, and if I re-
member correctly Mr. Litt Mears hadn't come in. . 
Q. As soon as you told him that what did they say, or. 
either of them? 
A. Pop says that messes me up. There was some little 
pause. l\fr. :Mears made some statement that he thought it 
was ironed out, and at that fristance Pop stood up and beck-
oned to Mr. Mears a.nd said could I see you one minute, and 
thev went into the outer office and talked. Q. After they had been out a.nd talked and came back in 
the office where you all were what did Mr. Mears sayY 
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A. J\Ir. Mears said 1\.fr .. Mister contended it 
page 179 } was a sale, that he thought it was all agreed on, 
that it w.as a sale, and it put him to considerable 
inconvenience as he could have sold the property for $21,-
000~ 
Q. What was .said by you after that in reply to that Y 
.A. I stated if it was worth $21,000;-he also stated he 
ieouldn-'t get 10c for it then,-and I said it was unusual .a · 
piece of property should decre·a:se from. $21,000 to 1 Oe in 'SU'ch 
~ short time, and I ilidn-'t ·consitler bow he could 'consider it . 
a sale because tnere wa-s no decision arrived at, and I asked 
lii:m if it wasn't customary in transferring or selling prop-
erty lf people didn't ask for a small sum of money down and 
:request some form of paper. · 
Q. Did you ask Mr. Mears whether or not you or your 
mother, or if he had heard either you or your mother say 
she would buy the property for $7,000Y . 
A. Mr. Mears contended it was a sale and I asked him 
just before we left, I says, Mr. Mears did you at any time 
hear my mother say she· would give $7,000 for that property 
that afternoon, and he said, Granville, I didn't hear her say 
those words, but I thought she meant to take it. 
Q. Did you later that day before you came out of the of-
fice have anv similar conversation with Mr. Litt Mears? 
A. After that we went iuto the front office and Mr. Litt 
Mears and my mother were in there and I asked Mr. Litt 
Mears the same quest.ion point blank, if he at any time heard 
my mother say she would give $7,000 for the property, and 
l1e said, Granville, I didn't hear her put it in just those 
words, I didn't. hear her say she would give $7,000, but I 
thought it was a deal. 
Q. After that what did you do, Granville? 
page 180 } A. After tha.t I returned to my place of busi-
ness at Bayview. After we left we went on home, 
hut ·we discussed it among ourselves and thought it better 
that we discuss it with some attorney. As well as I recol-
lect the next morning a friend of ours made. us acquainted 
with you and we stated our case to you. . 
Q. Granville, how long had you before this hotel property 
·was purchased been away from the· Shore? 
A. I left here in the spring, or March of 1934 and went to 
Gloucester County, a piece of property that was left to me 
bv mv father. 
· Q. Right there. Mr. Mears asked your mother if she didn't 
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have some interest in a property over there .. What interest 
·has she in that Y· 
.A. My mothei" and sister and myself owns the farm j_ointly .. 
Q. How· did that prop~rty come to you 1 
A. My father died and left that to us .. 
Q. She only has a life interest in it, widow's. rights.! 
A. Yes, sir,, jµst a life interest .. 
Q. .All right, sir. 
A. I moved there early in the sp1ing;, ~ some repair 
work and building around there, and around about the first 
or July moved my mother over there to the farm. It seemed 
as though there had been yery little satisfaction in Cape. 
Charles. .At that time I didn't have a regular job, the place 
was going down, so we moved over there. We lived there a 
go.od many months_ and I got a job in Washing-ton. · 
Q. When you wen.t to Washington where did your mother 
residef · 
A. My mother continued to live there at the farm and 
with friends she had made in Gloucester and she did some 
visiting, but she considered that home. 
page 181 ~ Q. After you went to Washington did you con-
. tinue to keep the job in Washington Y . 
A. No, sir, the job terminated, but while I was in Wash-
ington I located a place of business I would like to have en-
gaged in, so rather than gon,e away to college I took that 
money and entered me a small business and I remained there 
twelve months. 
Q. Where was that? 
.A.. Dumphreys, thirty miles South of Washington. 
Q. Did your mqther go there with you Y 
.A. Yes, sir, she came up and assisted me in running the 
business and while we were at the fa rm on one or two occa-
sions Pop paid us a visit over there, but there was verv little 
or no income to be made from the farm and that is the rea-
son we moved up there and went in business. 
Q. While you were in Dumphreys did Mr. Mister come 
up there and visit you f . 
.A.. Yes," sir, he made several visits up to Dumphreys and 
p·aid us a visit. 
Q. Did he come to Dumphreys before this hotel property 
in Cape Charles was sold¥ 
.A.. Yes, sir, it seems as though about that time Pop's 
business wasn't in any too good shape at the R.oosevelt Ho-
tel and he was considering making a move and he would men-
tion on these visits different places he could go in business 
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and do better than where he was. One place in particular 
was a restaurant in Yorktown and another at Gloucester 
Court House and even made a trip up in Penn-
page 182 ~ sylvania considering a tourist business on those 
highways. 
Q. Do you know whether or not he discussed the proposi-
tion of the Northampton Hotel with your mother before the 
sale? 
A. Yes, sir, he learned the estate was to be settled and 
the property was to be sold and on one trip up there he 
mentioned the fact it was an ideal location and by remodel-
ing and :fixing would make· a satisfactory hotel, that he 
thought it was an opportunity for a hotel with rooms and 
bath in Cap~ ·Charles at that time and places were scarce of 
that kind for tourists. 
Q. Do you know whether or not he and :Mrs. Mister prior 
to this sale agreed about going in this business together Y 
A. Yes, sir, there was more than one trip made. There 
was one trip in which he stated it was going to be sold and 
he would like to buy it at a reasonable figure, except it was 
considerable remodeling to be done and unless it could be 
bought at a reasonable figure it would make the price go up 
so high and it was often discussed wha.t it would bring the 
day of sale, and it. was also disc1;.1ssed as to about what e:x,. 
tent financially it would take to put the building that was 
then on the lot into a hotel, to convert it, and wondering if 
they would be able to get the necessary finances to go through 
with it. Those things were talked out and my mother has 
always been very anxious to have us children with her, and 
on one of those occasions I heard her mention the fact she 
would only be willing to invest her money and tie her prop-
erty up in a building of that kind if it would be possible for 
us children to be with her, knowing on previous occasions it 
had not been very satisfactory with us all remaining in the 
same home together, and during those conversa-
page 183 ~ tions my mother had said that we could all pe 
very happy together there at the hotel, my sis- · 
ter, myself . and she and Pop, and after the propertv was 
sold Pop called me one night and told me he had been suc-
cessful in buying it for $5,880.00, as well as I can remember, 
and to tell my mother to make a trip to the Eastern Shore 
as soon · as possible in order to borrow the money to start 
work on the property immediately, and as soon as I could 
get the necessary help we made that trip to Cape Charles 
. I understood for that purpose. That is what she told me 
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she was leaving for was to borrow some money to start work 
on the property. His funds were exhausted and they would 
have to get money to get work going· there. And in that con-
versation he did tell me, he said for me to,-that I could sell 
out-that had been discussed before, and anything such as 
furniture that I had remaining for· me to put it on a truck 
and bring to Cape Charles and store it in the attic of the 
building, and as soon as you can get away come down with 
us, he says, we rather for you to be down here and you can 
help us, and as soon as it was possible I moved to Cape 
Charles and brought what little furniture I had left over 
dqwn there. At that time the hotel had formally opened and 
they were doing· some work there and I made myself as use-
ful as possible, such as erecting· mirrors and did a little paint-
ing and anything I could do, and we spoke something of the 
salary and reimbursement there and it seemed as though it 
was a question of finances at that time, so I offered my serv-
ices for I think I spoke of the sum of $1.00 a day, and let 
me have what tips I could make and let me live there. At 
that time I was married and it seemed as though it wasn't 
satisfactory. He would rather have some outside help and 
possibly cost less, and as soon as I learned there 
page 184 r was a filling station to be erected at Parsons Sid-
ing I went to Mr. Restein and asked for the re-
fusal, and as soon as that was completed I moved. across the 
tracks in Mr. Bob Taylor's home and remained there ever 
since, visiting the hotel very little from then on. 
· Q. From that time, the time they first went in, up until a 
short while ago, in April, they operated tha.t business there 
together! 
A. Yes, sir. 
Q. Now you don't know anything about what transpired 
or occurred at the first meeting at the hotel, you weren't 
presentt · 
A. No, sir, I don't know anything of the first meeting. I 
didn't learn of that until later. 
· Mr. Nottingham: That is all, thank you. 
CROSS EXAMIN.A.TION. 
Bv ]\fr. Lankford: 
·Q. Granville, let's get back to this pa.rticular thing. They 
did buy the hotel together finally, didn't they? They did 
take a deed to it together! ' 
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A. I really don't lmow .. 
Q. You don't know that i "\Vbo bought the hotel, do you 
know that Y You have ]mown so much about this other trans-
action and up at Dumphreys and around . 
. A. I know Mr. Mister called me that night and said it had 
been knocked down to him for a price and for mother to come 
to Cape Charles to get some money. ~ 
Q. That was $5,680.00 and he, pure.based it. Did Mrs. Mis-
ter come over here¥ 
A. She left iliere and come to the Eastern 
page 185 } Shore. 
Q. Later on didn't they take title to tJie hotel 
together! 
A. I am not familiar with that end of it. 
Q. Who is supposed to own the hoteU 
M:r. Nottingham: I think the deed itself is the best evi-
dence. 
The Court: That may be true., but you have examined him 
on it. 
Q. You have known all these other. details and you tell 
the Jury you don't even know who owns the hotel t 
A. I had 110 occasion to read the deeds over. 
Q. .And your mother never told you who owned the ho-
tel? · 
A. Certainly, she put up the money. 
Q. Do you know how mueh money, 01· interest., or property 
Doll put up in there t 
A. From what I have heard-
Q. How much did he put up so far as you knowt 
A. So far as I know I have heard he took $1,8-9'3.00 in cash 
and paid down at the day of sale, the furniture my 
mother boug-ht him for Roosevelt Hotel from Fellman 
Brothers she turned around and allowed him $1,000 for, 
after she paid $500.00 for it. 
Q. She allowed him $1,000 on furniture she bought? 
A. She furnished the money to buy it .. 
Q. Did he ever pay her back? 
A. I don't know about that. 
Q. You mea.n to tell this jury your rr.other bought the fur. 
niture for the Roosevelt Hotel ai1d paid $500.00 for it and 
then permitted Doll to take a credit of $1,000 in purchasing 
this property f 
A. Now it is not worth while to try to get me confused. I 
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told you my mother furnished the money that 
page 186· ~ bought that furniture from Fellman,. according· to 
what she told me. 
Q. That the same furniture Doll subsequently got a credit 
of $1,000 for on the· property? 
A. That was part of the same furniture . 
. Q. Mr. Nottingham asked you several questions. about what 
Mr. Mister said to you. Mr. Litt Mears and Mr. Ben i.\foars 
were correct when they said they went to Cape Charles for a 
meeting and stopped and picked you up f 
A. ·They stopped at my place and at Mr. Mears' 1·equest I 
accompanied them to Cape Charles. 
Q. At any rate, they both told the truth when they said all 
four of you rode to Cape ,Charles together? 
A. Mr. Mears suggested I ride to Cape Charles with Jilin. 
Q. That much of the testimony is correct 1 
.A. Yes .. 
Q. And you all went to Cape ,Charles f 
A. Yes. 
Q. On Friday, .April 18th f 
A. Friday the 18th. 
Q . .A,id at that time you say there was some conversation 
about the profits that were due! 
A. About profits Y 
Q. About dividing them . 
.A. • .A.bout profits while Pop was away on a vacation. 
Q. · How much was his part Y 
.A.. It amounted to around $120.00. 
Q. Did Mrs. Mister divide with him that day1 
page 187 ~ A. I didn't see her. 
Q. Do you know whether or not Mrs. Mister 
ever has divided with him! 
A. I haven't heard of it. 
Q. Hasn't she told you she hasn't settled for the $123.001 
A.~ ,Spe never has come out and said she didn't give him the 
$123.00. . . . 
Q. Now where did you first see Mr. Mears, the two of them, 
ili~d~1 · · 
A. The :first. time I saw them was at my place of business 
iliere. _ · 
Q. And then what did you do Y 
·A. We got in the automobile there. 
Q. Who is weY 
A. My mother. . 
Q. Got in the automobile with them Y 
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A. Yes, sir. 
Q. How long did you stay there Y 
A. Just a few minutes, I don't recall how long. 
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Q. What would you say Y · 
A. Well, I don't know how long it was, Mr. Lankford, time 
passes so fast, I couldn't say whether five minutes or longer. 
Q. Give your best estimate to the Jury. 
A. I only know when we arrived at town, but how long we 
stayed there and talked-~ don't know. · 
Q. Did you stay there yery long? 
A. Some little time. 
Q. What were you talking about? · 
A. I was doing very little talking. 
page 188 }- Q. What was being said in the conversation.with 
reference to this hotel propertyY . 
A. Mr. Mears was speaking that Pop wanted a settlement 
for the days he was away on a vacation; and he was demand-
ing a settlement for it. He wanted his part, or some settle-, 
ment. 
Q. What else was said! , 
A. At that time when you were sitting in the automobile 
what amount diq. Mrs. Mister suggest she was going to offer 
Doll for the property6/ · 
A. I don't remember. I don't rooollect anything of that 
kind. · 
Q. The property was never mentioned in Cape Charles at 
that time when you were sitting· in Cape Charles Y 
A. No, sir. 
Q. Nothing was ever said about the sale of the property Y 
A. No, sir, absolutely not .. 
Q. Was anything ~aid except with reference to the profits Y 
A. That is all I recall, the profits taken in to the hotel 
in his absence. • 
Q. Did you know Mr. Mears had been there about that very 
thing two· days ago Y 
A. No, sir. 
Q. You didn't know they had been down there Y 
A. No, sir. 
Q. Your mother didn't tell you that? 
A. No, sir. 
Q. Up to this time, which was the 18th day of April, 1941, 
you had from time to time advised with your 
page .189 }- mother and talked with her about her interests? 
· A. ·We talk to each other. 
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Q. Had your mother ever claimed to be the sole owner of 
that property in Cape Charles to you Y 
· A. You mean that day? 
Q. Up to that time had she ever told you she claimed to 
have a deed for the property! 
A. I don't recall of my mother ever telling me a lot of 
her business. 
Q. She hadn't mentioned to you that she claimed to have 
a deed for the property up to the 18th of April? 
A. It isn't customary for her to t~ll me that. . 
Q. Now you went on to Cape Charles in the hotel. Where 
were you sitting? 
A. On a Jittle hassock there in the lobby. 
Q. Mr. Litt :Mears said that. He is correct about where 
you were sitting? 
A. Yes, sir. 
Q.- At this time what was said about the sale of the prop-
erty? · 
A. When I went in on the 18th there was discussion about 
the settlement of those few days. That seemed to be the 
whole topic and during this discussion the first time I heard 
anything about the sale of any property was when Pop 
stepped to his feet and said )le couldn't get along with mother 
and he would give or take $7,000. · 
Q. And then you talked· with your mother about thaU 
A. I talked with my mother. 
Q. To see if she was interested Y 
A. Asked her if she wa.s interested. 
page 190 } Q. Did you go off to yourself to talk? 
A. Never left the room. 
Q. Did you go off by yourselves and talk T 
A. It wasn't impossible for anybody in the room to hear. 
· Q. You were willing for .Mr. Mears and Doll to hear it 
all? 
A. We were talking between ourselves, but it was possible 
for anybody to have heard. . 
Q. Did she say she was interested? , 
A. When I talked to her and asked her if she was inter-
ested she motioned more or less to keep quiet, she wasn't 
interested in it. 
Q. And you tell the Jury · no arrangement was made 
whereby she would buy the property for $7,000 that day? 
A. I never heard of it. . 
Q. Diel she go back to Bayview with you? 
A. I rode back with Mr. Mears. 
Alice S. F. Mister, et -als., v. John A. Mister 149 
(}ra,nville Ii 09l1· 
Q. Was she· along! 
.A.· No_, she remained in town. 
Q. When you got out did you or not .say to Mr. Mears 
that you were glad the transaction was settled so she would 
huy the property and Doll would get out? 
.A. Made no such statement. 
Q.. Do you deny that f 
A. Absolutely. I stated I would be glad when it was 
settled. 
Q. Then even you tell the Jury there was some settlement 
in the making you thoughU 
.A.. No., there was no settlement so far as any sale. The 
settlement was for the few days he had been 
page 191} absent that they were raising so much cain about. 
Q. You were present during the whole conver-
sation when you :five were together f 
A. No, sir, they were in there :first. 
Q. If there was no arrangement made and you finally 
:parted to meet at Mr. Mears' office on Monday will you ten 
the Jury why Doll took his things and moved out bag .and 
bagg·age Friday the 18th? 
A. That was a very common occasion with Pop.. I have 
seen him pack and leave for weeks at the time. 
Q. When had you seen him move out of the N ortbampton 
before? . 
A. I don't recall seeing him move out of the N orthamp- -
ton, but he had moved from other places. 
Q. Had he had any trouble that day Y 
.A. Friday the 18th? 
Q. Yes . 
.A.. Seemed to be a little peeved when he got up. 
Q. Is that the reason he moved ouU 
.A. I don't know whv he moved. 
. Q. But he did move· that day? 
A. I heard so. 
Q. Didn't you find out for certain he moved? 
.A. No, sir, had no occasion to. That wasn't my business •. 
Q. When did you next go back after Friday the 18th Y 
.A. I don't recall. 
Q. Was Doll there then? 
A. Didn't see 11im. 
Q. Did you go back before the· 21st? 
page 192 ~ A. I don't recall. 
Q. Did you go to Ea~tville with them on the 
21stY 
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A. Yes, sir .. ·. 
Q. Go to Mr. Mears.' officet' 
A. Yes, sir. 
Q .. What did you come up for that day'l 
A. Bring my mother. 
Q. What did she come fod 
A. My mother had an appointment for us with Mr .. Mears.. 
Q. For what! 
A. Well, on Friday the 18th, the day Mr. Mears said he 
wanted us to come up there Monday .. 
Q. For what? 
A. To get the decision whether she was going to take up 
with the offer of $7,000. · He said he would give or take 
$7,000. 
Q. And you went to the trouble to take your mother and 
be there at an appointed time to give them a decision! 
A. My mother had no way of getting there unless I took 
her. 
Q. You tell the Jury the sole purpose for coming up was· 
give them her decision about' the $7,000 offer! 
A. That is what her business was up there. 
Q. And that day she told Mr. Mears it would be impos-
sible to purchase the property., I tried to get· your words 
down. 
A. Yes, sir. 
Q. That'is Monday, April 21st. Up to tp.at time had Mrs. 
Mister indicated to you she claimed to be the owner in fee 
simple of this property Y · 
· A. No, sir. 
page 193 ~ Q. You are her only son f . 
A .. All I know about. 
Q. Have you ever heard of any moref 
A. Haven't heard of any. 
Q. Now when .did you first learn she claimed to own this 
. property T · 
A. When she located this deed, I think it was on Sunday, 
. if I am not mistaken, she told me of this deed and showed 
it to me. · 
Q. Where were you then 1 
A. I -w:as at my place of business. 
Q. And she had the deed with her? 
A. She took and · brought that deed out. My sister was 
here at that time and my sister and she came out and brought 
that with her. 
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Q. How many conferences had she had with her attorney 
prior to Sunday, the 27th, if you kuowY · · 
A. We were .at Mr. Nottingham's I think the day after we 
were at Mr. Mears' office, which was the 21st. That would 
be the 22nd. 
Q. How many conferences did you have with him during 
that weekY 
A. I know of one that day. I don't recall the next trip. 
Q. Did you make another trip before that Monday! 
A. I couldn't say. 
Q. Did she make any mention of the deed to Mr. Notting-
ham before that Sundayf . 
A. There was no mention of the deed that I recall. 
Q. Do you know any reason they didn't settle for the 
$123.00 on Friday, the 18th, if Mr. Mears went there for that 
purpose! 
A. It appears they demanded settlement right up to date 
and my mother-there had been som~ receipts 
page 194 ~ taken in at the hotel-and she had some and Pop 
had some and there had been some current bills 
and she didn't have it· up to date where she could deliver it 
to them and knowing how Pop is she wanted to have every-
thing up to the minute. 
Q. She could have settled up to the night before Y 
· A. He said he wanted· every bit of his right up to then. 
Q. Didn't you say now that you have this settled the thing 
for you and Pop to do is get a divorce Y 
A. No. I suggested that they get a divorce if they couldn't 
get on successfully in business. 
Q. ·Then you did sug·gest they ·get a divorce! 
A. I suggested-
Q. l say you are the one that suggested they get a divorce 
at the conference? 
A. Yes, sir, I think I am the very one. 
Mr. Lankford: That is all. 
Mr. Nottingham: That is all. 
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a witness on behalf of the Defendants, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
By Mr. Quinton Nottingham: 
Q. Mr. King, will you state your name, age, residence and 
occupation f · · 
A. Clayton P. King, 47, Cashier Northampton County 
Trust Bank, 1Cape Charles. 
Q. How long have you been connected or in the banking 
business, Mr. King f 
page 195 ~ A. Ever since 1912. . 
Q. You in your duties as Cashier of the Bank 
have to examine and pass upon tl1e genuineness of signatures 
frequently¥ · 
A. Yes. 
Q. You have been doing· that for many years i 
A. That is right. 
Q. Do you feel that in examining signatures if you are 
shown signatures that are admitted to be genuine that you 
can state whether or not the party that wrote those signa-
tures that are admitted to be genuine wrote another signa-
ture? 
A. I don't believe I understand the question, Mr. Notting-
ham. 
Q. I will ask you this question. I hand you herewith cer-
tain papers, certain notes and bonds which Mr. Mister ad-
mits are his signature, also certain coupons, and ask you if 
after looking at those if yori will state whether in your opin-
ion this signature, J. A. Mister, was written by the same 
party as the party that wrote the signature J. A. Mister on 
those, that being· Exhibit D f 
A. Yes, I would say they were written by the same per-
son. 
Q. I will ask you to compare the signature on Exhibit C 
with the bonds and notes and coupons and say after you have 
examined those if that signature was written by the same 
partyi 
A. Yes, sir, I would say it is written by the same party. 
Q. Mr. King·, did I get you previous to today to look at 
these and examine them carefully and see if in your opinion 
they were written by the same party? 
A. Yes. 
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Mr. Nottingham: 1Vitness with you. 
Mr. Lankford: No questions. 
page 196 } ALLISON :MILL~ 
a witness on behalf of the Defendants., being 
first duly sworn., testified as follows : 
DIRECT EXAMINATION. 
By Mr. T. H. Nottingham: 
Q. Mr. Mills, please state your name, age, residence and 
occupation? 
A. Allison S. Mills, Cape Charles, Va., .Assistant Cashier 
of the Northampton Trust Bank, 35 years old. 
Q. How long have you been Assistant Cashier of the Bank? 
A. .Around 14 years. 
Q. Has there been occasion for you in handling checks 
in your business to pass on si6rnatures in connection with 
your occupation in the Bank f 
A. Yes, sir. 
Q. Wp.o were you summoned by originally in this suit, the 
Plaintiff, Mr. Mister? 
A. I think so. I think that is the way my summons reads .. 
Q. Didn't counsel for the Plaintiff first talk with you about 
the signature to a certain agreement which I will now pre-
sent you, and whicl1 has been offered in evidence marked 
Exhibit D and signed Alice S. F. Mister and J. A. Mister .. 
Do you recall? · 
A. I don't know what it was marked, but they talked with 
me about some sig'llature. one day in the room up here. 
Q. In the Courtroom T 
A. Yes, sir. 
Q. If I am not mistaken I believe it was approxb;nately 
a week ago .tha.t 1\fr. Quinton Nottingham saw 
page 197} you in the bank at Cape Charles and showed you 
some ·bonds, notes and clipped coupons which 
were signed by J. A. Mister and .Alice S. F. Mister, which I 
now show you and which have been introduced in evidence 
as exhibits in this cash, and ask you if you at that time ex-
amined those papers? 
A. Yes, sir, I did. 
Q. Are these, can you recall, the same papers, Mr. Mills 1 
A. I think some of them are. It seems to me he had one 
other paper that isn't here. 
Q. But you feel confident these three and the two sets · of 
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coupons, the two . bank notes and maybe one other paper~ 
Did he also hand you au agreement which I now hand you_ 
marked Exhibit D and a deed marked Exhibit C, the deed 
being signed by J. A. Mister and agreement by Alice S. F .. 
Mister and J.·A. Mister, and will you· please state to the Jury 
from your experience in the banking business in passing on 
signatures if the signature by J. A. Mister on the papers re-
ferred to as the coupon, notes and certificate are admitted 
by him to be his signature, if the signature on the deed and 
agreement are in your opinio.n the signature of the same per-
son!. 
A. I would say to the best of my knowledge on this agree-
ment and the si~ature on this bond are the same. 
· Q. My question is he has admitted the signatures on the 
bonds, notes and coupons are his signatures. lVIy question is 
, if he admitted they are the genuine signature would you say 
the signature of J. A. Mister to this agreement and the deed 
were one and the same and made by the same person? 
A. I would say there is a difference in the signature on 
this bond here and the signature on this deed. 
page 198 } I would say the signature on this contract here 
and on this bond were made by the same per-
son. 
Q. Have you examined the coupons Y 
A. Yes, sir, I did. . 
Q. Did you find any signatures at that time that you think 
were made ~y the same person as the person to that agree-
ment¥ 
A. I think I told Mr. N ottinghani at the bank the signature 
on the coupons differed slightly with the signature on the 
contra.ct. 
Q. To refresh your memory, .Mr. Mills, do you remem-
ber telling Mr. Quinton Nottingham at the time he showed 
you these papers and asked you to make notation on the 
No. 5 Coupon that in your opinion it was the signature to 
the deed? · 
A. I did say there is a difference in the signature on this 
·coupon and this deed. 
Q. You are looking at the agreement. Here is the one I 
asked you. What I asked you was didn't you tell Mr. Quin-
ton Nottingham at the time to make a mark on this particu-
lar coupon, that it was similar to the signature to that deed? 
A. Yes, sir, I did. . 
Mr. Nottingham: Take the witness. 
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By Mr. Lankford: · 
Q. Mr. Mills, as Cashier of the Bank do you require a 
signature card that you know to be genuine and you re-
quire to be signed Y 
A. Yes, sir. . 
Q. Have you such card in your pocket, and if so please 
. produce it. · Counsel has referred to the fact we 
page 199 ~ had you summoned and talked with you .. Did we 
or not talk to you "in the Courtroom and .show 
you the deed and the· contract and you compared same with . 
your signature card in July Y · 
A. Yes, sir. 
Q. Do you know that signature card. to be genuine? 
..A.. Yes, sir. . · 
Q. Did you or not tell us at that time that you conldn 't . · 
say positively as to the signature on this deed and contract, 
but if you were required to say- definitely you would think 
these were not Doll's signature according to your best opin-
ion? 
A. I think I said,-I am not certain whether these are the 
two papers you showed me, but I think I said according 
to that signature card whatever you did show me were. not 
the same. 
Mr. Lankford: That is right. That is all. 
Mr. Nottingham: We would like to have this signature 
card in evidence. 
Mr. Lankford: No, it is a confidential record in the bank. 
Mr. Nottingham : It is not, very confidential. 
The Court: He didn't introduce it in evidence. · 
Mr. I.iankf ord: I didn't off er it in evidence. 
Mr. Nottingham: Can the Jury look at iU 
The Court: Nobody has offered it in evidence. . 
Mr. Nottingham: I am going to offer it in evidence~ as 
Defendants' Exhibit ''U". · 
The Court: All right, sfr. 
156 Supreme Court of Appeals of Virginia 
page 200 }- HUBERT BONNIWELL, 
a witness on behalf of the Defendants, being 
first duly . sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. T. H .. Nottingham: 
Q. Mr. Bonniwell, please state your name, age, residence 
and occupation. · 
A. Hubert F. Bonniwell, 47, occupation restaurant busi-
ness, Cape Charles. • 
Q. You also operate a hoteU 
A. Not now. I sold that out the 6th of J anuarv. 
Q. How long did you operate a hotel? .. 
A. Ten years. 
Q. Where? 
A. Cape Charles. 
Q. ,And up until the past January? 
A. Yes, sir. 
Q. Where are you now operating a restaurant¥ 
A. Next to the A. B. C. Store, old Plantation. 
Q. Are you familiar with property in Cape Charles? 
A. Not so much, I don't guess. Familiar with what I had 
myself is all. 
Q. Are you familiar with the Northampton Hotel in Cape 
Charles? 
A. Well, I ha~e been knowing it ever ~ince it has been 
there. 
Q. Are you familiar with t~e property? 
A. Well, yes, I know it. 
Q. Have you been in ity 
A. Oh yes. 
page 201 ~ Q. Been through it? 
A. Yes. 
Q. Then you know its condition? 
A. Yes . 
. Q. Do you know the condition of its. furnishings and fur-
niture? 
A. Yes, sir, I know that kind anyway. 
Q. What kind of repair and condition is the hotel in at 
this time? · 
A. It is fair, needs some repair and equipment inside. 
Q. Can you estimate what repairs probably would be 
needed, how much? 
A. It has to be painted and probably some wood work and 
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then the furniture needs replacing, if you want a fu:st class 
place. 
Q. What_, in your opinion_, would it cost to repair the ho-
teU 
A. I would say $3.,000 to $5.,000 to fix: it .all up. 
Q. Does that include the furnishings? 
A. Furnishings. 
Q. What in your opinion is that property worth today! 
A. ·well., it is worth what I think I would give for it to-
day or tomorrow or any day., about $11.,000.. That is what 
I would give for it. 
Q .. And you want a place 7 
A. Yes. 
Q. You think that is a fair value. for it? 
A. Ye~ because you would have to fix it up and have about , 
$15,000 invested 
Q. You think that is all it is worthY 
A. A plenty. 
page 202} Mr .. Nottingham:: Talce the witness .. 
CROSS EXAl\UN ... '-\.TION. 
By Mr. B. W. Mears: 
Q. Hubert, Mrs. Mister has been living in that property 
several years? 
K... I imagine ever since they have owned it. 
Q. 1937? . 
A. That is right. 
Q.. She should know pretty well what the value of the 
property is, shouldn't she? 
A. Should ought to. 
Q. In April, this year, 1941, she puts a value on the one· 
balf interest at $6,000 and it was $6,500.00 against it, that 
makes a valuation of $18,500. She pays revenue . stamps to 
the. Clerk of tl1e Court based on a valuation of $18,500.00. 
Would you say she didn't know the value of that property? 
Mr. Nottingham: I object to that. As a matter of fact 
I had the stamps put on .. 
The Court: I suppose if she conveyed her half interest 
she has to put the value. 
Mr. Nottingham: She fixed the value at $11,000. What 
the mortgage is doesn't make any difference. 
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Q. Wou4l you say she knew better than you the value of 
the property! · 
A. I don't know, because I know about what a hotel cost, 
because I have had contracts out. 
Q. The value of a pieoe of property is. ba8ed 
page 203 ~ v~ry much on the return, .isn't iU · 
. A. I would say it is based on what you could 
get for it at public auction. .. 
, Q .. Wouldn't you say it would he based· on the revenue 
you were rooeivingf . 
A. I don't know about that. 
Q. Would you think that would have anything- to do with 
it 7 Would you think the return you were getting on prop-
erty would have anything to do with the value!· 
A.. I wouldn't say so .. 
Mr. Mears: I have no further question. 
Note: The depositions of E. H. MacMillan, taken before 
Dorothy Reba.ck Morvay, a Notary Public for the State of 
New Jersey, on the 25th day of August, 1941, were read to 
the July, and marked Exhibit 0, DRM, the original of said 
depositions being made a part of this record.· 
QUINTON G. NOTTINGHAM, . 
one of counsel for the Defendants, being first duly sworn, 
testified as f o!lows: 
DIRECT EXA:M:INATION. 
By Mr.·T. H. Nottingham: 
Q. · Mr. Nottingham, please state your age, residence and 
occupation Y 
A. Quinton G. Nottingham, 45, Eastville, farmer and 
lawyer. 
Q. And counsel in the present suit¥ · 
A. Yes. . 
Q. Have you been present in the Courtroom during the 
entire trial of this case up to the pre$ent time? 
page 204 ~ A. Yes, sir. 
Q. When did the de:f endant, Mrs. Alice S. F. 
Mister, first interview or see you relative to representing 
her in the matter of the questions at issue here Y 
A. 9n Wednesday, I think, following_ the 21st of .April. It 
was either Wednesday or Thursday. I recall it was one or 
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the other of those days, because when she came to see me 
the conference had been held at Mr. Mears' office a day or 
two before that was mentioned, and I know it was just two 
or three da.ys after that. 
Q. I believe the meetings referred to by the two Mears' 
was Wednesday the 16th, Friday the 18th and Monday the 
21st. Is ·that correct, do you know? 
A. That is correct as I understand it. 
Q. Where did you first see Mrs. Mister 7 
A. In my office·. 
Q. Will you please state to the Jury and tell them just 
what you know about this case in any connection, what fol-
lowed Y 
A. I went over the matter in controversy with Mrs. Mister 
and her son. Subsequent to that discussion with Mrs.· 
Mister and her son I went to the office of ]/fr. Ben and Litt 
Mears. I offered to sell to Mr. J. A. Mister, acting as her 
agent, he;r interest in the hotel property for $6,000. They 
said they would give $6,000 provided we would assume the 
indebtedness of $4,500.00. 
Q. That is the indebtedness to the Eastville Bank 7 
A. It was discussed at that time by them that that was 
already her indebtedness. Mr. Mister was present. I stated 
I didn't consider it her indebtedness. That I 
page 205 ~ had a written agreement signed by both of .them 
and acknowledged before a Notary that spe-
cifically set forth this was the joint obligation by both of · 
them. 
Q. That is the ag-reement referred to and introduced in 
evidence in this case? 
A. I had that in my office. ,ve discussed it sometime 
pro and con but I left telling them I would take it up with 
her, that I wasn't authorized to sell for the $6,000 and her 
to assume any indebtedness, but to sell for $~,000. Pursuant 
to that, but very soon thereafter, I think Litt went with me 
, or came by and Ben ca.me in just after Litt had gone in 
and I showed them the agreement. That was in my office. 
I then went to see Mrs. Mister and her son on this counter 
propositfon that they would give $6,000 if she would assume 
this obligation. Pursuant to instructions after discn~sing 
it ,vith her I came back a)ld was to let Mr. Mears know on 
Friday evening, if I remember correctly but when I canie 
back and called his office he had gone out. On a. Saturday 
morning Mr. Mears came by my office and I offered to sell 
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on Mrs. Mister's behalf for $6,750.00 and she would assume 
the obligation. 
Q. The obligation at the Eastville Bank j 
A. Yes. Mr. Mears and myself discussed it sometime and 
he said he didn't think Doll could raise $6,750.00, but he 
thought he may be a.hle to raise $6,500.00. vVe discussed it 
at some length and I said all rig·ht, if you will give me 
$6,500.00 I will accept it for her and assume the .b~astville 
Bank indebtedness. That was on Saturday morning. He 
said he would get in touch with Mr. Mister and let me know. 
On Monday morning Mrs. Mister came to my office and 
brought this deed. I did ask her, I said Mrs. Mister why in 
the world haven't you.told me about this deed before. ·what 
Mr. Mister said is absolutely false, that I asked her why in 
· the hell didn't she show me that before. I didn't 
page 206 ~ say it to her and have never said it to any lady. 
I did ask her why she didn't tell me about it be-
fore and she told me what she told you here today. So im-
mediately I took the phone and called Ben and I said Ben, I 
have something here that has just come to my attention, I 
want you to see it, and I went to Ben's offi'ce and he and 
Mr. Mister were sitting in the office and l\fr. Mears was sit-
ting at the end of the desk to the East. I sat down to the 
end opposite and Mr. Mister was sitting about where the 
was sitting, and I said Ben I have a deed here· Mrs. 
Mister has just brought and it is the first I knew about it. 
I said, of course, in view of this deed she already owns all 
property, both real and personal, and I withdraw the offer. 
I, of course, am going· to put this deed to record immediately, 
but didn't do it until I showed it .to you. Mr. Mister says 
let me look a.t that and he took it and looked at it and says 
that isn't my signature. I didn't write that. It is a forgery. 
And Mr. Mears says if you were damn fool enough to eig·n 
this she oug·ht to have it all. Litt wasn't in there until I 
think all that transpired and Ben called Litt from upstairs 
and Litt came down. As I recall then Ben said something 
about this $3,800.00. l said Ben, what I have seen of Mrs. 
Mister in this matter I think she wants to do wlmt is fair. 
I don't think it was her purpose in putting Mr. :Mister out, 
but this has been brought about by him. I said she lmsn 't 
authorized me to say so, but even though he has hrought it 
a.bout she probably would pay him the $3,800.00 he put in 
it. That, so far as I recall, is everything that was said> at 
both times. Except that I did then immediately bring the 
deed and have it put to record. As to the number of Reve-
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1me .stamps on it., if they are wrong Mr. Tyson 
page 207} or myself are to blame for that. 
Q. Did .she have anything to do about the Yalue 
of the stamps t · · 
A. Maybe I am to blame if there is anything on it., but the · 
value that was put on that property when those .stamps were 
put on was what I thought was a fair value for the property 
as is and I didn't consider whether a mortg·age was against 
the property had anything to do with the fair valuation. 
Q. And you had all this information before you too! 
.A.. Yes. 
Q. Now you say all this bargaining back and forth,between 
you and counsel for Mr. Mister was on Friday., a week after 
the first meeting as I understand it, when the deed was 
produced a.nd on the following Monday., so a week to ten days f 
.A.. No, I think the fi.Tst time I went to Mr. Mears' office 
was on Thursday following the Monday when I offered to 
· • sell for $6,000. , 
Q. Then you saw them and talked with them on Thursday, 
Friday, Saturday and Monday when you went with the 
deed? 
A. I think they were at my office late Wednesday and I 
went to Mr. Mears' office and offered to sell for $6,000, on 
Thursday then this counter offer was made when they said 
they would give the $6,000 provided she would assume this, 
· and I went to see her about whether she wo.uld do that on 
]"'riday and when I eame back on Friday Mr. Mears was out 
of the office and then was about the $6,750.00 and I offered 
$6,500.00 on Saturday and this transpired within a week. 
The day I withdrew the offer and showed him the deed was 
on the 28th. 
Q. And even though they testify this matter was closed 
on Friday the week before they wer~ continuing 
page 208 t to discuss and Mr. :Mears offered to submit a 
proposition to him to see if he would take the 
property at $6,500.00 and if she would pay the indebtedness 
to the bank? · 
A. Mr. Notting-ham, Mr. Mears said once or twice in his 
office they had gotten to an agreement about the $7,000, 
because I said Ben that is your opinion. The people I rep-
resent say they haven't. We did have some discussion about 
that, but it was after the agreement was supposed to have 
been reached for the $7,000 was they offered the $6,000.· 
Q. They offered then to give $6,000 if you would assume 
the indebtedness? 
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A. That is right. - , 
Q. Is that all you remember in connection with iU 
A. I think that· co~ers it. 
Mr. Nottingham: Your witness .. 
CROSS EXAMINATION. 
By Mr. Lankford:. 
Q. Quinton, during these various conferences between you 
and Ben and Litt, you were trying to get together to get the 
proposition settled Y 
A. Yes. 
Q. They were conferences to work the thing out! 
A. That is right. 
Q. No offer wa.s ever made and aooepted in this jockeying t 
A. No off er was made and accepted. 
Q. And the last that was suggested, as you produced the 
deed you told him Mrs. Mister would pay $3,800.001 
.A. Ben was talking about the $3,800.00 that he 
page 209 ~ had put in the property. I said Ben, of course 
·. we probably would differ on this, but from what 
conversation I have had with her she has appeared very fair 
to me. I said from what she said to me there had not been 
any attitn.de she brought this about, and I said from what 
she has said to me though I am not authorized to say it, I 
:feel she would in all probability give Doll the $3,800.00 he 
has put in the property. . · 
Q. Did you ever offer to .do that, or did she¥ 
A. No, and I wouldn't do it as long as litigation is con-
cerned. 
Q. Now she came to· see you Wednesday, the· 23rd f 
A. That is my best recollection~ 
Q. Did she at that time mention she claimed title to the 
property? · 
A. She never mentioned it. 
Q. Who was present? . 
A. Her son and another relative who was a friend of mine 
who advised them to come to me. 
Q. Neither Doll nor Ben, none of the enemy so to speak, 
were present? 
A. No. 
Q. Yon were having a conference with them in your of-
fice? . · 
I 
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A. Yes. . , 
Q . .And the deed wasn't mentioned Y 
A. Not at all. 
Q. Did she produce the agreement then? 
A. Yes. 
Q. When did you see her again? 
A. Mr. Lankford, I talked with Ben and Litt on Thurs-
day and made the off er she would s.ell for $6,000. 
page 210 ~ Q. When did you see l\frs. Mister again t 
A. I went to see if she would accept the $6,000 
they ·offered and assume the liability at the Bank on Fri-
day. 
Q. She wouldn't take $6,000 and· assume the indebtedness 
and it was already $6,500.00 due the Investment Company! 
.A.. ~hat is right. 
Q. That is ,$6,000 and $6,500.00 in addition to the East-
ville Bank Y -
A. Her attitude was the $500.00 paid a.t · the Bank was her 
. money and in that way she would only get $1,000 there. 
Q. Prior to April 23rd you ha:ve no personal kbowledg·e 
of anything that had transpired between counsel Mears & · 
Mears, Mrs. Mister, Granville or any of them 1 · 
A. None of them. 
Q. Now when she brought you that deed you 'did say to 
her, Mrs. Mister why in the. world didn't you bring me this 
. deed before Y 
A. Some words to that effect. 
Q. Weren't you more or less provoked 1 
A. Naturally, to a certain. extent, but I still say I didn't 
use any curse words to Mrs. Mister. 
Q. The only difference between you and Doll was one 
wordt 
A. Yes. 
Q. But you were . provoked? 
A. Naturally. I had been working on it in another way. 
KB.owing her to the limited extent I did over the few days I 
had seen her and fussing I knew existed, she told me ,the rea-
son she hadn't mentioned it to me. Q. Prior to April 28th you had sey-eral conferences with 
her1 
A. I had; I think, two. 
page 211 ~ Q. And you were authorized before those con-
ferences to enter into negotiations to try to iron 
out the differences Y . 
A. I was authorized to sell for the $6,000 the first time, 
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and the next time I was given authority to sell for $6,750.00 
and assume the indebtedness, but I agreed with Mr. Mister 
if he would gi':~ me $6,500 we would assume the indebted-
ness. 
Q. The point I am making is, prior to April 28th you had 
been authorized by Mrs. Mister to conduct negotiations for 
the sale of the hotel property T 
A. That is rig·ht. 
Q. And prior to that time she never indicated to you she 
owned the property in fee? 
A. Never had. 
Q. Did she tell you then that she had just discovered the 
deed! 
Mr. N otting·ham: He testified to that on direct ·examina-
tion. 
The Court : Go ahead and ask the question. 
A. At the· time she presented it she stated it had been 
with some papers marked Baltimore papers, or some foreign 
state paper$, and in that way she had overlooked it and had 
not been able to find it. 
Mr. Lankford: That is all. 
Deposition of 
E. H. MAcMILLAN, 
taken for the defendant, Alice S .. F. Mister, August 25, 1941. 
Examined by Quinton G. Nottingham: 
Question 1: Mr. MacMillan, would you state your full 
name, age, residence and occupation Y 
Answer 1 : Ernest H. l\fa.cMillan, December 19, 1893, 405 
N. Eighth Street, Vineland, and Supervisor Sales Service, 
Kimble Glass .Company, OPM Instructor. • 
Question 2: Mr. MacMillan, are you in a po-
pag·e 212 ~ sition to know definitely whether or not vou could 
be present to testify in this case on the 9th or 
10th of September 1-
Answer 2: I'm afraid not that far ahead. This ·OPM work 
is rather involved and the situation changes weeklv, so that 
I can't tell very far ahead just what my schedule is and 
since we have a large volume of Government orders and a 
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:series of OPl\1 meetings scheduled for this month and Sep-
tember.. I don't know yet what my open dates will be. 
Question 3.: Mr .. MacN~illan, how long have_ you been in 
Vineland., in your present position f 
Answer 3 : Just about two years. 
Question 4: Prior to fuat date, where did yon live and 
work? 
.Answer 4.: Cape Charles, "'Virginia. 
Question 5 : How long were yon in Cape Charle~ Vir-
gini~, approximately f 
.Ai1Swer 5.: Seven and a half years. 
Question 6.: Did you come direct from Cape Charles to 
Vineland! 
Answer .6: Yes, sir. 
Question 7: To your present occupation or position f 
Answer 7.: Yes, sir. 
QuP.stion S: Were you a Notary for the County of North-
:ampton, in the State of Virginia, during the year 19397 
Answer 8: Yes, sir.. 
Question 9 : Mr. MacMillan, I am going to hand you here-
with a certain paper, a deed of trust dated the first day of 
June, 1939, between J. A. Mister and Alice S. F. Mister, 
parties of the first })art, and Benjamin W. Mears, trustee, 
party of the second .part, all of the County of Northampton, 
in the State of Virginia, and I will ask you to look at the 
Notary certi:f:roates and state whether or not you 
page 213 ~ executed the Notary certificate to that deed of 
trust? 
Answer 9: Yes, sir. 
;Question 10: Is that notary certificate true and correcU 
Answer 10: Yes, sir. 
Question 11: Did .J. A. Mister and Alice S. F. Mister sign 
and acknowledge that in your presence as the certificate 
:shows? 
Answer 11: They did. 
I desire to offer this in evidence, by consent of counsel, 
both sides, it is ag·reed that the original of all papers of.feFed 
in evidence in these depositions may be withdrawn and copies 
thereof substituted and for the purpose of identification the 
original is marked '' Exhibit M and initialed by the Notary. 
Question 12 : Mr. MacMillan, I hand you herewith, and 
wish at this time to introduce an agreement which was made 
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the-<first day of June, 1939, between Alice S .. F. Mister, party 
· of the first part, and J. A. Mister, party of the second part,, 
and ask you if you executed the Notary certifi~te to this 
paper ... 
Answer 12: 1 did. 
Question 13: Is that Notary certificate true and correct t· 
Answer 13 : It is. 
Question 14 :. Did .Alice S. F .. .Mister and J. A. Mister 
sign and acknowledge that in your presencet 
Answer 14: They did. 
Question. 15 : And. you executed the notary certificate? 
Answer 15: Yes, sir. 
We offer this as e'!idence and request that the stenogra-
pher. mark it Ex.hi.bit N and inital it and by agTeement of 
both parties the original will be withdrawn and copies filed 
in the papers .. 
page 214 ~ Question 16: Mr .. MacMillan, I hand you here-
with a paper which is a deed which reads in the 
-beginning, as follows : This · deed made this 26th day of 
July, 1939, between J . .A. Mister, party of the first part, and 
Alice S. F. Mister, party of the second. part, all of Cape 
Charles,. Northampton County, Virginia, ~nd ask you if you· 
· executed the notary certificate to that instrument Y 
Answer 16: I did .. 
Question 17: Is that notary certificate trne and correct!' 
Answer 17: It is. 
Question 18: Did J. A. Mister sign and acknowledge that 
instrument in your presence Y · 
..Answer 18: He did. 
We offer this in ·evidence and request that it be marked 
Exhibit O and initialed for identification and by .agTeement 
of counsel of all parties the original is withdrawn and a copy 
thereof filed in th~ papers. 
Question 19: Mr. MacMillan, is this your notarial seal af-
fixed on each of the original papers introduced as Exhibits 
M, N. and 01 
Answer 19: Yes, sir. 
Question 20: Mr. MacMillan, have you any interest at all 
in this suit¥ 
Answer 20 : Financial or otherwise 1 
Question 21 : Financial or personal or in any way. 
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Answer 21 : No, sir. 
Question 22: You feel as kindly to Mr. Mister as Mrs. 
Mister? 
.Answer. 22: I certainly feel kindly toward both of them. 
Particularly toward Doll. 
CROSS E,XAMIN.A.TION. 
By Mr. Lankford: · 
page 215 ~ Question 1: Mr. Macl\fillan, with reference to 
the three papers and acknowledgments thereto, 
concerning which you have testified, will you please state 
where these acknowledgments were taken 7 
Answer 1 : I couldn't swear on all three. I do know defin-
itely that I hav:e notarized papers in the Hotel's office on 
two different occasions, now which hvo, or whether they in-
cluded some insurance papers that I notarized for him, I 
wouldn't be able· to say definitely. 
Question 2: With reference to these papers that have been 
introduced in evidence, can you recall whether or not you 
took the papers to l\fr. and Mrs. Mister or whether one or 
both of them had them in their possession 7 
Answer 2: I definitely· recall there were two sets of pa-
pers-on two different occasions I notarized them at the 
Hotel. 
Qu~stion 3 : I mean did you take· them the papers 7 
Answer 3: The paper~ were there when I got -there. 
Question 4: _ Who produced the papers t· 
Answer 4: Mrs. Mister on one occasion and on the other 
occasion, Mr. Mister. · 
Question 5: Do you know where she got the papers from 
that she produced f 
Answer 5: Offi a desk in the office. 
Question 6: Where was Mr. Mister at that time Y If you 
recall. . · 
Answer 6 : On the occasion when she produced them, she 
. found him a.t the back of the Hotel. 
Question 7: Did you mean to say she got the papers on the 
top of the desk Y 
Answer 7 : Yes. As I recall, they were taken 
page 216 ~ from the top of the desk and the desk to which 
I ref er was in the secondary sitting room, not 
. in the front office. 
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And further this deponent saith not. 
E. H. J\facMILLAN. 
Mr. T. H. Nottingham: We rest. 
JOHN A. MISTER, 
recalled in rebuttal, testified as follows: 
By Mr. Litt Mears : 
Q. Mr. :Mister, you heard Mrs. Mister testify that you told 
her, authorized her to have a deed prepared by which you 
would convey all of your interest in the hotel property over 
to her. Is that true or is it not true? 
A. No, sir, it is not true. 
Q. Did you ever authorize her to have any su~h deed pre-
pared? 
A. Never in my life. 
Q. Mr. Mister, will you please tell the Jury whether you 
had access to the safe in the hotel in which Mrs. Mister kept 
her papers? 
A. .well, I didn't know any combination and never had 
. my hand in the safe in my life. I will say this, if she left 
the sitting room and went to the kitchen room to get a drink 
of water she had to lock the safe. I never seed a paper in 
the safe in my life. 
Mr. Mears: Your witness. 
page 217 ~ SUR-.REBUTTAL. 
By Mr. Nottingham: 
Q. You say you never told her to prepare any such paper? 
A. Never in my life. 
Q. Did you sign it? 
A. Not to my knowledge. 
The Court: Sustain your objection. Examine him about 
that deed and onlv that. 
l\ir. Lankford:· We rest. 
Note: The Defendant rested its case and the Plaintiff did 
likewise. The following instructions were then read to the 
tT ury, same being all of the instructions given in tllis case, in-
structions 1, 3 and 4 being given at the request of the Plaintiff, 
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and instructions A, BJ C and E being given at the request of 
the Defendant.. 
INSTRUCTION I. 
The Court instructs the jury that the delivery of a deed is 
essential to its validity; that the fact of delivery is one of 
intention, which intention must he manifested by some express 
act of the grantor, or by ac.ts, words or conduct manifesting 
an intention to deliver, and that lly such act or deliv~ry no~ 
only must the grantor lose control over the deed, but 1t must 
~lso be that it was his intention that it should pa-ss title at tbe 
tjme to the land or property which it purports to 
page 218 } eonvey to the grantee; and that if you believe from 
the evidence it was not John .A. Mister's intention 
to convey to Alice S. F. Mister his one-half undivided interest 
in the hotel property, then you must find for the plaintiff, 
.John A. Mister. 
INSlrRUCTION III. 
The Court instructs the ,Jury that f 01· the purpose of de. 
termining whether John A. Mister, grantor in the purported 
deed of July 26, 1939, intended said irn:;trument to pass title 
to his one-half undivided interest in the hotel property, you 
may take into consideration tl1c acts and behavior of the 
parties and tlie manner in which they operated and used said 
hotel property from the date of execution of said deed to the 
time of its recorda.tion, the payments of the principal and 
interest on tlie bonds to the Investment Corporation of Nor-
folk; the payment of insurance premiums~ the retention of 
the insurance policy in the name of ,J. A. 1':fister and Alice 
S. F. Mister; the continued taxation of the re,al 
page 219 } estate in the name of both .J. A. Mister and Alice 
8. F. Mister; and the divif:don made of the net 
profits derived from the operation of the hotel lmsiness. 
INSTRUCTION TV. 
The Court instructs the jury that if you believe from the 
evidence that J olm A. Mister offered either to buv the one-
]1alf undivided interest of Alice S. F. Mister in the hotel pro:p-
erty at a stipulated price, or to sell to the said Alice S. F. 
}lister his one-half undivided interest in said property at a 
similar price, and that the said Alice S. F. Mister accepted 
John A.. Mister's off er to sell and agreed to pay said price to 
said John A. Mister, then you must find a verdict for the plain-
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tiff as to the second question for which you "\Vere impanelled,, 
unless you believe said agreement was abandoned. 
INSTRUCTION A 
The Court ·instructs the jury that the law never presumes 
fraud, but the presumption is alway.sin favor of fair dealing .. 
Re who alleges fraud must e:;;tabliqh it> and by clear and satis,_. 
factory proof .. 
INSTRUCTION B 
The· Court instructs the jury that if they believe from the 
·em.dence that the said tT. A. Mister executed and delivered the 
de~d dated J 11.ly 26, 1939, they should fin cl for the defendant. 
INSTRUCTION C 
The Court instructs the jury that the burden is on the plain-
tiff to show by a preponderance of the evidence 
page 220 ~ there was a meeting of minds between J. A. 
Mister, the.alleged vendor, and Alice S. F. Mister, 
the alleged vendee, to sell and purchase the property in ques-
t.ion for the sum of Seven Thousand Dollars ($7,000.00). And 
the Court further tells the jury that the contract alleged is 
not valid and .enforceable, if the said Alice S. F. Mister never 
agreed to purchase the said property in question regardless 
of what the plaintiff may have thought. · · 
INSTRUCTION E. 
The court instructs the jury that if they believe from the 
evidence .t~at the said J. A. Mister exec1ited the paper intro-
duced in evidence dated the 26th day of ;ruly, 1939,· and if 
they further believe that the said J. A. Mister did not under-
stand the contents of the said deed because he did not read 
same, and if they further believe that nothing was done by 
any per.son connected with the defendant to prevent the said 
J. A. Mister ·from reading ·said -agreement or deed, or having· 
said papers read to him, or from otherwise becoming ac-
quainted with the contents of the same, then it was the ... duty 
of the said J. A. Mister to take proper precautions himself 
and of his own motion to either read said deed. or have same 
explained to him; and if the· said J.· A. Mister cho8e to sign 
the same without ta,4ing such precautions, he did so at his own 
J.?eril, and must take the consequences and be bound by said 
deed, unless the jury believes he wa~ induced to sign same by 
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misrepresentations fraudulently made; and the Court further 
tells the jury that a contractor must stand by the words of his 
contract, and if he will not read what he signs he alone is re- · 
sponsible for his omission. 
page 221 ~ The Court: I have a mighty high regard for 
. each one of you lawyers. You have been scrap-
ping here ever since you started and one lawyer is contra-
dictory. to the other. You have entered into an agreement 
that Mr. Quinton and Mr. Litt was going to testify and argue. 
Defendant came in this morning 1after both the M:r. Mears 
testified and said they were in here and heard all testimony. 
I think under that fact that none of you who testified should 
argue and I am going to let Mr. Charlie Lankford and Mr. 
1~om Henry Nottingham argue. I am going to give you 
twenty-five minutes each for argument. 
Plaintiff excepts to the ruling of the Court whereby two. of 
counsel for the Plaintiff and one of counsel for the Defendant-
were · denied the right to argue the case before the Jury, the 
Court giving as its reason therefor the fact that those of 
· counsel who were denied the right to argue the case had testi-
fied in the case, although counsel for the Plaintiff had agreed 
with counsel for the Defendant that regardless of the fact 
counsel were to testify as wit.ne-sses in the case it was agree-
able with hot.h sides that counsel be permitted to argue the 
case before tl1e Jury. 
Plaintiff also ·excepts to the ruling of the Court in limiting 
the time.for the one remaining- counsel for the Plaintiff to 
argue the case before .the Jury to twenty-five minutes, it being 
the opinion of counsel for Plaintiff .that twenty-five minutes. 
wa~ inadequate for. summarizing before the Jury the facts 
that had been presented in the case. · 
Note: ':rhe case was then argued by Mr. Chas. :M. Lankford, 
on behalf of the Plaintiff, and !fr. T. H. Nottingham, on be-
half of the Defendant. · 
page 222 ~ . Note: Before the Jury retired to consider their 
verdict, Mr. J. Henry Bell, one of the ~Tury, asked 
if he could ask Mrs. Mister one question, which wa.s as fol-
1ows: 
Q. Mrs. Mister, when Mr. :Mister conveyed this property 
to you in 1939 why was it you didn't put that to record t4en 
before this controversey came up? 
A. When I wol~ld come to Eastville I just wouldn't think 
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to bring it. I don't drive a car and when I would think of it 
it would be inconvenient for me to come and I didn't think it 
was necessa1·y to hurry a.bout it anyway.. That is the only 
reason. I didn't think it was necessary to hurry about it. 
Note: Later the Jury returned to the Court.room and re-
turned the following verdict: ""\Ye, the Jury, find· a verdict 
in favor of the Plaintiff, J. A. Bell, Foreman. 
~rhe Court: Gentlemen, you will have to change that verdict. 
You were sworn to ascertain whether or not the deed from 
J. A. Mister to Alice S. F. Mister, dated ,July 26, 1939, was 
a valid instrument, if you believe that it is a valid instrument, 
and if not, and also to ascertain whether or not you believe 
there was a.n offer of $7,000 made. 
Note: "\\'hereupon the Jury again retired to the .Jury Room 
and in a. few minutes brought out the following verdict: ''We, 
the Jury, find that the deed dated .July 26, 1939, from J. A. 
Mister to Alice S. F. Mister is not a true and valid instrument. 
\Ye further find that there was not a contract of sale entered 
between the said Alice S. F. Mister and J. A. Mister to sell 
the partnership property to th~ said Alice S. F. Mister.',. 
page 223 ~ OBJECTIONS AND EXCEPTIONS 
i 10 INSTRUCTIONS. 
Note: In addition to the instructions given in behalf of the 
Defendant., the following instruction ,vas asked for by counsel 
for the Defendant, were objected to by counsel for the Plain-
tiff, and was refused by the Court, to which action of the 
Court in refusing to give said instruction, the Defendant, by 
counsel, excepted : 
INSTRUCTION D 
The Court instructs the jury that the burden is on the plain-
tiff to show by a preponderance of the evidence there wa.s a 
meeting of minds between ,T. A. Mist.er the alleged vendor, 
and Alice R. 1?. Mister, tl1e alleged vendee, to sell and purchase 
the property in question for the snm of Seven Thousand Dol-
1:trs ($7,000.00). And the Court further tells the jury that 
th(l contraet alleged is not valid and enforceable if there were 
not a valualJle consideration and if the said Alice S. F'. Mister 
never agreed to purchase the said property in question re-
gardless of what the plaintiff may have thought. . 
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"To I~truction I, given .at. the request of the Plaintiff, De-
fendant, by colUlsel, objects on the grounds that the instruc-
tion states '·it mu.st also be that it was his intention that it 
.should pass title'' and even though the Plaintiff signed and 
delivered this deed if the Jury should believe as testified to, 
. by the Plaintiff that he did not read same that it would not 
be a good delivery because of such failure to read, .he did not 
mean to pass title; whereas, the party that signs an instrn-
ment without reading it when not fraudulently misled is bound 
by his a.ct of signing. 
page 224 } To Instruction 3, given at the reque.st of the 
Plaintiff, the Defendant, by counsel., obj~cted :in- . 
at!much as said instruction says that whether or not the ·said 
.J. A. Mister intended to pass title to his undivided one-l1alf 
lnterest in the hotel property, that the Jury should in de-
teI'Illining this fact take into consideration the acts and be-
havior of the parties, the payments of principal and interest 
on the bonds to the Inveistment Corporation; the payment of 
insurance, and so forth, whereas intentions must lJe gotten 
from your instrume11t Hself and cannot be contradicted or 
varied by parole testimony. And under this instruction the 
J·ury are told to look to the acts of the parties to determine 
whether or not he intended to pass title, and further that the 
f 01 egoing alleged acts were then in existence under the written 
.agreement marked Exhibit Din this case. 
To Instmction E, given on behalf of the Defendant, the 
Plaintiff, by counsel, excepts for the reason that said instmc-
tion provides only for the execution of said deed of July 26, 
1939 and not. for its delivery, and because said instmction 
tells the Jurv that if J. A. Mister executed the said deed with-
out taking t'he precautions mentioned that he did so at his 
own peril, without having mentioned tl1at delivery of the deed 
would be essential thereto before same could be valid . 
• JUDGE'S CrnRTIF'ICATFJ. 
I, J olm E. Nottingham, Judge of the Circuit Court of North-
ampton County, Virginia, who presided over the foregoing 
trial of John A. Mister against Alice S. F. Mister, et als., do 
rertify tlia.t the foregoing is a true and correct copy or report 
of the testimony and other incidents of said trial, in tho Cir-
emit Court of Northampton County, Virginia, beginning Sop-
tember 11, 1941, and ending September 12, 1941, but the. final 
decree herein wa.s entered on the 17th day of September, 1941, 
except Exhibits introduced by the Defendant 
page 225 ~ marked A to U, inclusive, and Exhibit introduced 
l1y the Plaintiff marked Exhibit 1, it being a.greed 
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by the Attorneys for the Plaintiff a11cl the Def enclant that- frr 
lieu of certifvin.g copies of the ·exhipits referred to as a part . 
. of the foregoing copy of the· record, the originals which have! 
been. initialed by me for identification shall be transmitted by 
the Clerk. of this Court to the Clerk of the· ~upreme Court of 
Appea.fa; and . I further certify that the ... t\ttorneys for the. 
Plaintiff had reasonable notice in writing of · the time and 
!>lace. wlien said r~port of the- testimony and other incidents. 
of the trial would be enh.~ed and presented to the under-. 
signed, for verification. .. . 
Given under my hand this the 10th clay of· March, 1941,, 
within 60 days from the time at which the judgment com-
plained of was rende.red .. 
JNO. :g_ NOTTINGHAM, 
J uage of the Circuit Court for the County of 
Northampton, Virginia:. 
.A Copy-Teste: 
JNO. Ttl. NOTTINGHA~M, 
Judge of Northampton County Circuit Conrt .. 
page 22q} Original exhibits in this snit, ordered by the 
Com.·t to be sent to the Supreme Court of Appeals 
by the Clerk, namely:-
J!lxhibit C-Deed dated J\1Iy 26, 1939, irom ,T. A. Mister to 
Alice S. F. :Mister. · 
Exhibit D-.Agreement dated .June 1., 1939, between Alice S. 
F. Mister and J .. A.. Mister. 
Ttlxhibit E-Deed dated June 1, 1939, from J. A. Mister and 
, Alice S! F. Mister to Benj. ,v. Mears. Trustee . 
. :P1xhibit F-Deed dated October 20, 1~37, from· Alice S. F. 
Mister and J. A. Mister to Benj. ·w. Mears, Trus-
tee. 
I~xhibit G-Collateral note dated May 20, 1939, for $5,000.00. 
signed hy J. A. Mist.er and Alice S. F. Mister, and 
payable to The JiJastville Bank, Eastville, Va. 
:H]xhibit H-Collateral note. dated September 20, 1940, for 
$4,500.00 made by Alice S. F. :Mister and J. A. 
Mister, payable to The ·mastville Bank, Eastville,, 
Va. 
Bxhibit J-Certifieate # 1 of first mortgage coupon nego-
, tiable note dated February 17, 1938. 
I 
.I 
.Alice S. F. Mister, et als.,. v. John .A. Mister 175 
Exhibit K-Coupons numbers 1 to 8, i~clusiye, for $15.00· 
each, payable on .August 17, 1938, and coupons 
numbers 9 to 13, inclusive, for $30.,00 each, pay-
able on the 17th day of A111:,,·ust, 1.938. 
Exhibit L-lfirst mortgage coupon negotiable note #5, dated 
February 1.7, 1938. 
Exhibit l\f-Coupons 9 to 13, inclusive for $30.00 each, pay.:. 
able August 17, 1940~ and co~pons 5 to 8, inclu-
sive for $15.00 each, payable August 17, 1940. 
Exhibit N-Coupons numb~rs 2 to 8, inclusive, for $15.00 
each, payable ],ebmary 17, 1939, and coupons 
numbers 9 to 13, inclusive, for $30.00 each, pay-
. able February 17, 1939. 
Exhibit 0-First mortgage coupon negotiable note #2 for 
$500.00 dated Fe:bruary 17, 1938. 
Exhibit P-Owners', Landlords' and Tenants' Public Liar 
bility Policy, number OLT 210441.-A., dated ¥ay 
4.1940. 
F1.xhibit Q--Owners', Landlords' and Tenants' Public Lia-
bility Policy, number OLT 247821.-A, dated May 
24. 1939. 
Exhibit R--Deed from A1ice S. F. Mister and J. A. Mister 
to G. F. Hogg, elated June 15, 1939. 
Exhibit S--Deed from Alice S. F. Mister ··and J. A. Mister 
to G. ~. Hogg and Alice H. Ashe dated June 15, 
l~R · . · 
J~1xhibit T-Deed from Alice S. F. Mister and J. A. Mister 
t.o Alice H. Ashe, dated ,June 15, 1939. 
page 227 ~ Exhibit U-Signa.ture card, ·,J. A. Mister, dated 
6-18-38, Farmers & Merchants Trust 
Bank, Cape Charles, Ya. 
Plaintiff's ~Jxhibit 1-Letter dated-Dumfries, Ya., .July 1, 
1937, addresse~ to "Dear Mr. Mears", signed by 
Mrs. Alice Mister-with what purports to be a 
list of bonds attached thereto. 
Envelope addressed to M:rs. Alice S. F. Mister, Cape Charles, 
Va. In the left-hand corner of which bears the 
address, '' The Corporation Trust Co., l 5 Ex-
change Place, Jersey City, N. J. '' Registered No. 
1965. Endorsed by the .Judge as follows: 
"Though not marked by stenographer as an ex-
hibit, it is a.greed by all concerned that same was 
inkoduced in evidence and hence I am '' 0. K. '' 
same as an exhibit. ~T. E. N., Judge". 
• 
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page 228 } State of Virginia, 
County of Northampton, to-wH: 
I, Geo. T. Tyson, Clerk of the Circuit Court for the County 
aforesaid, do hereby certify that the foregoing is a true tran-
script of the record ·and proceedings in the Chancery cause 
entitled, "J. A. Mister, v. Alice S. :Fi. Mister, et als." in said 
Court, with the exception of exhibits, the originals of which 
are being sent in lieu of copies. And I do further certify that 
the notice required by Section 6330 of the Code of Virginia 
has been duly given and aecepted by counsel as required by 
law. 
Given under mv hand as Clerk of said Court this 8th dav of 
December, 1941. " • 
GEO. T. TYSON, Clerk. 
A Copy-Teste: 
M:. B. "\V ATTS, C. C. 
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